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“"LarmryEvans@bcpeabody.com To <Marelisa_Rivera@fws.gov>, <Rafael_Gonzalez@fws.gov>,
" <gdgar.w.garcia@usace.army.mil>
<LarryEvans@bcpeabody.co cc

<Derek Hengstenberg@tetratech.com>,
<QOsvaldo.Coliazo@usace.army.mil>,
12/03/2010 09:32 AM <andrewgoetz@bcpeabody.com>,
Please respond to bee '

LarryEvans@bcpeabody.com |  Subject Notes from carl! with USFWS

m>

ALCON -

Attached are notes from our call yesterday with Rafael Gonzalez, USFWS. The principal purpose of the
call was for Derek Hengstenberg and Rafael to discuss Derek's proposed survey protocol regarding
Hawks of interest to the USFWS along the proposed Via Verde corridor.

Next week, Mr. Hengstenberg will be in Puerto Rico to participate in a flyover of the corridor route {on
Tuesday) and to meet with Marelisa Rivera, USFWS in Boqueron {(Wednesday) ... time for the meeting yet
fo be determined. Derek will submit a final draft of the survey plan/protocol to USFWS by Dec 20 for
review and comment/acceptance. Rafael agreed he can provide final comments and acceptance by Jan
3, 2011. Field work for the survey will occur on, or before, January 10, 2011.

A copy of the notes has been provided to PREPA by Danny Pagan.

Lawrence C. Evans
503.781.7930 (cell)

larryevans@bcpeabody.com

iyutka53@aol.com NOTES FROM CONFERENCE CALL WITH USFwS.doc



NOTES FROM CONFERENCE CALL WITH USFWS
2 DECEMBER 2010

Call scheduled for 11:00AM — Puerto Rico

Callers mcluded:

Rafael Gonzalez, USFWS
Derek Hengstenberg

Ken Caraccia, BCPeabody
Lawrence Evans, BCPeabody

Call opened by L. Evans (LLE) — goals for this call were:
1) Discuss proposed procedures Derek will use to survey for hawks along proposed
pipeline route
2) Set tentative timeline to submit proposal to USFWS, have review conducted and
begin fieldwork
3) Inform Rafael of next week’s schedule re: Derek’s visit to Puetto Rico

After the opening remarks, the discussion was turned over to Derek and Rafael ....

Derek (D): He completed a desktop analysis regarding two focus areas where hawks
were expected to be located. Were these the same areas USFWS was looking at?

Rafael (R): Agreed these were the same areas of interest to USFWS —
Adjuntas: important area for Sharp Shinned Hawk
Coastal North Karst Hills (Manati), Central Mountain Volcanic Region
(Adjuntas) and Central Karst Region: important area(s) for Broad Wing
Hawk

These areas are the same as Focal Area 1 and Area 2 in Derek’s initial desktop analysis.

D: When he participates in flyover next week (Dec 7) he will focus on these areas. Derek
proposes to undertake a “presence/absence” survey later in January 2011.
January/February is the best time of the year due to birds’ courtship. Derek said he will
propose to identify X points within a period in January. The specific location and
number of these points will be identified during the flight Tuesday. The survey proposal
will be vetted with USFWS before field work begins. The survey will spot movements
and territories and, ultimately, a GIS map layer will be developed.

Ken Caraccia (KC): Can Derek also develop a Habitat Quality Index (HQI) within the
two focal areas?

R: A HQI would be a good tool and welcomed by USFWS. Derek’s plan will address
USFWS’ three interests —

1) identify amount of habitat project will potentially impact,

2) develop breeding territory shape files and,

3) address presence/absence question

D: Confirmed his work will address the three USFWS actions (above). However, Derek
pointed out he may not be able to identify specific nest sites (but questions the necessity



of this information for this project). Derek asked a general question — how best to model
and identify specific numbers?

KC: Could use Derek’s previous studies and incorporate the new data from the anuary
survey.

D: The Sharp Shinned Hawk will be a challenge since no previous data exists.

R: USFWS understands that only the best information available can be used. If the
pipeline will cross through habitat for either bird, then a simple R)W X length of crossing
equation will be used to identify initial potential habitat impact. Again, only the best
information available is the bar to be used. Rafael agreed Derek’s proposed methodology
sounded good. He asked when Derek could submit the draft proposal with the number of
points, point locations and number of visits to USFWS for review?

D: Will provide Marelisa a tentative answer on number of points and locations after the
flyover next week when we meet with USFWS on Dec 8. Derek felt he could submit a
final draft of the survey proposal to USFWS for review by Dec 20. He wanted to have
USFWS review and acceptance in time to begin fieldwork on or before January 10 2011,

R: He would like to participate in field visits in January 2011.
D: No problem, he will coordinate his schedule closely with Rafael and USFWS.

D: Expects he and his team will be using 10X40 binoculars and will also have spotting
scopes and range finders, as well as GPS units. He hopes to hire local experts in Puerto
Rico who he has trained in the past.

LE: Insummary — does USFWS see any problems completing a review of the draft
proposal Derek will submit on or before Dec 20 and having a final decision on accepting
the protocol NLT Jan 37

R: No, does not see any problem with reviewing proposal and having final agreement by
January 3 (or sooner depending on when final draft is submitted by Derek).

LE: OK — then proposed timeline will be ...

Dec 7 - flyover of proposed pipeline route

Dec 8 - meeting with USFWS (where number of points and locations may be
provided) '

NLT Dec 20 - final draft of survey protocol provided to USFWS for review

NLT Jan 3 - USFWS fo give acceptance of protocol so field work can begin

NLT Jan 10 — field work for survey starts

LE: Any last alibis? None .... Call ended at 12:00 noon.



There are three constants in life.,.change, choice and principles.

Stephen R. Covey

Inactive hide details for "Ramos-~Santiago, Luis J MAJ MIL USA MEDCOM EAMC™

<santiago.luis.ramos@us.army.mil>"Ramos-Santiago, Luis J MAJ MIL USA MEDCOM
EAMC" <«santiagoe.luils.ramos@us.army.mil>

Dee # 7/

) — ——— "Ramos-Santiage, Luis J MAJ
MIL USA MEDCOM EAMC" <santiago.luis.ramos@us.army.mil>

12/06/2010 12:01 M

Tp

<marelisa_ rivera@fws.gov>

cC

Subject

Contactes Cuerpo de Ingenieros (UNCLASSIFIED)

Classification: UNCLASSIFIED

Caveats: NONE

Buenos dias,

Agradeceria me enviaras los contactos del Cuerpo de Ingenieros Para emitir

nuestros comentarios referente al Gasoducto, Gracias.

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFTIED
Caveats: NONE
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———-- Original Message---—-—

From: Marelisa Riveralfws.gov [mailto:Marelisa Rivera@fws.gov]
Sent: Monday, December 06, 2010 12:38 PM

To: Ramos-Santiago, Luis J MAJ MIL USA MEDCOM EAMC

Subject: Re: Contactos Cuerpo de Ingeniercs {UNCLASSIFIED)
Los contaétos son:
Sindulfo Castillo - sindulfc.castillofusace.army.mil

Edgar Garcia - edgar.w.garcia@usace.army.mil

Marelisa Rivera

Assistant Field Supervisor

U.8. Fish and Wildlife Sexrvice

Ecological Services Caribbean Field Office P.0O. Box 491 Bogquerdn, Puerto Rico
00622

(787) 851-7297 x 206 (direct)

{787) B51-7440 (fax)

(787) 510-5207 {(mcbile)

marelisa_ rivera@fws.gov



From: Marelisa_Rivera@fws.gov

Sent: Monday, December 06, 2010 1:35 PM
To: LarryEvans@bcpeabody.com

Subject: Re: Notes from call with USFWS

Larry:

Thank you for the information. Be aware that the CFO will continue providing support and comments, but
we cannot commit fo provide responses to documents we have not see. Once we receive the information,
we will evaluate it and then would be able to provide a possible response date. During the holidays | will be
in AL and most of the staff will not be available, Although Rafael returns from travel, official comments
need to be reviewed and approved by Edwin or me. January 3, 2011 is my first day in the office after two
weeks off. Thus, we will not be able to provide a response / acceptance by that day.

Regarding Derek's visit, we would be available December 8th, 2010 in the afternoon.

Marelisa Rivera

Assistant Field Supervisor

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.0O. Box 491

Bogquerdn, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787) 851-7440 (fax)

(787) 510-5207 (mobile)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principles.
Stephen R. Covey

src="cid:2__=8BBBFD62DFFG6AZ3D8f9e8a93df838690@fws.gov" width="16
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"Hengstenberg, Derek” To "Rafael_Gonzalez@iws.gov" <Rafael_Gonzalez@fws.gov>
<Derek.Hengstenberg@tetrat

ech.com> . ce

12/06/2010 03:15 PM boe

Subject RE: My e-mail

Here is my contact info.

-Derek

‘Derek Hengstenberg | Certified Wildlife Biologist

Main: 207.879.9496 | Cell: 908.616.0436
derek.hengstenberg@tetratech.com

Tetra Tech | Ecolegical Services

451 Presumpscot Street | Portland, Maine 04103 [ www.tetratech.com

P Save a tree...Print only when necessary

PLEASE NOTE: This message, including any attachments, may include privileged,
confidential and/or inside information. Any distribution or use of this
communication by anyone other than the intended recipient is strictly
prohibited and may be unlawful. Tf you are not the intended recipient, please
notify the sender by replying to this message and then delete it from your
system.

From: Rafael Gonzalez@fws.gov [Rafael Gonzalez@fws.gov] ;ﬁf /
Sent: Thursday, December 02, 2010 8:03 AM .b@c- é ’
To: Hengstenberg, Derek

Subject: My e-mail e

Derek this is my e-mail.

Rafael Gonzalez

Fish and Wildlife Biologist

U.S. Fish and Wildlife Service

FEceclogical Services Caribbean Field Office
P.O. Box 491

Boguerén, Puerto Rico 00622

{787) 851-7297 x 214 (voice)
(787) 851-7440 (fax)
rafael_gonzalez@fws.gov
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From: LarrvEvans@bcpeabody.com [mailto; LarryEvans@bepeabody.com]

Sent: Monday, December 06, 2010 4:21 PM

To: Marelisa Riverai@fws.gov

Ce: daniel_paganrosa(@yahoo.com; andrewgoetz(@bepeabody.com; Hengstenberg, Derek; drwetlands@hotmail.com
; edgar. w.garcia@usace.anmy.mil; johannawiilis@bcpeabody.com; KenCaraccia@bcpeabody.com;
Osvaldo.Coilazo{@usace.army.nil; Rafael Gonzalez@fws.gov

Subject: Re: Notes from call with USFWS

Good afternoon Marelisa - .

Thank you for the email and the information about your work schedule in the coming weeks. We are very
appreciative of the opportunity you will have to meet with Derek this Wednesday while he is visiting the island and
undertaking a preliminary look at the pipeline route,

We also understand your caution about not being able to commit to an absolute deadline to review the survey
protocol Derek will provide to Rafael on December 20. Tt has always been our understanding Rafael was giving us
his personal thought on his own capability to review the draft document Derek will submit. I'm not sure if the survey
protocol would be considered an official document that requires formal or official agency approval but in the spirit
of cooperation we look forward to the review Rafael will provide and any additional review you or Edwin might be
able to give as well. Any input USFWS can provide upon your return would be invaluable as we move forward to
collect all possible data in the field to mest your interests and provide the most complete information possible.

I will 1et Derek and Danny know of your confirmation for a meeting Wednesday afternoon. It is our nnderstanding
that, at this meeting, Derek may be able to provide you with more specific information on the number of points and
their Jocation in the field following his flyover of the pipeline corridor tomorrow.

Thank you again and best regards. IfT don't see you or speak with you before the holidays, Feliz Navidad and
Prospero Afio Nuevo!

Lawrence C. Evans
503.781.7930 (cell)

larryevans{@bepeabody.com

iyutka53{&aol.com




Noa # 7(07

From: "LarryEvans@bcpeabody.com” [LarryEvans@bcpeabody.com]

Sent: 12/06/2010 04:50 PM MST

To: Marelisa Rivera

Ce: <andrewgoetz@bcpeabody.com>; <daniel_paganrosa@yahoo.com>;
<Derek.Hengstenberg@tetratech.com=>; <edgar.w.garcia@usace.army.mil>;
<johannawillis@bcpeabody.com>; <KenCaraccia@bcpeabody.com>:
<QOsvaldo.Collazo@usace.army.mil>; Rafael Gonzalez

Subject: Meeting with USFWS

Hi again Marelisa -

I spoke with Danny Pagan earlier this evening and he asked if the meeting time for Wednesday at your
office in Bogueron could please be scheduled for 1:30 PM there.

Derek Hengstenberg, Mr. Pagan and Yousev Garcia will be coming over to meet with you. Dr. Axelrod will
also be able to come so if Omar is available and can participate in the meeting we could discuss not only
the hawks but also the plant issues, etc. Again, a great opportunity to continue to move forward to collect
the information USFWS has asked be included in the surveys and we are very appreciative of your
support and ability to set aside the time that afternoon.

If there is a phone number to call in on, we would be able to listen in via telephone from Florida as well.
Please let me know if this time is convenient for you and any members of youf team who would benefit
from participating. You can reply by ernail or call me at any time on my cell phone - 503.781.7930. Once
you have confirmed this time, | wilt coordinate with Danny and the other team members.

Thank you again for your continued support and attention to this project.

Best regards.

Lawrence C. Evans

503.781.7930 (cell)

larryevans@bcpeabody.com
iyutkab3@aol.com



: Dgoﬁ‘ 77 -

“LarryEvans@bcpeabody.com To <Marelisa_Rivera@fws.gov>
<LarrvEvans@beoeabody.c _ €C <daniel_paganrosa@yshoo.com>,
ey Iy @bcpe y.co <andrewgoetz@bcpeabody.com:>,

<Derek . Hengstenberg@tetratech.com>,
12/06/2010 05:20 PM bee eng @

Please respond to . .
LarryEvans@bcpeabody.com Subject Re: Notes from call with USFWS

Good afternoon Marelisa -

Thank you for the email and the information about your work schedule in the coming weeks. We are very
appreciative of the opportunity you will have to meet with Derek this Wednesday while he is visiting the
istand and undertaking a preliminary look at the pipeline route.

We also understand your caution about not being able to commit to an absolute deadline to review the
survey protocol Derek will provide to Rafael on December 20. It has always been our understanding
Rafael was giving us his personal thought on his own capability to review the draft document Derek will
submit. I'm not sure if the survey protocol would be considered an official document that requires formal
or official agency approval but in the spirit of cooperation we look forward {o the review Rafael will provide
and any additional review you or Edwin might be able to give as well. Any input USFWS can provide upon
your return would be invaluable as we move forward to collect all possible data in the field to meet your
interests and provide the most complete information possible.

| will let Derek and Danny know of your confirmation for a meeting Wednesday afternoon. Itis our
understanding that, af this meeting, Derek may be able to provide you with more specific information on
the number of points and their location in the field following his flyover of the pipeline corridor tomorrow. .

Thank you again and best regards. If | don't see you or speak with you before the holidays, Feliz Navidad
and Prospero Afio Nuevol

Lawrence C. Evans
503.781.7930 (cell)
larryevans@bcpeabody.com
iyutkab3@aol.com
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From: Marelisa_Rivera@fws.gov

Sent: Tuesday, December 07, 2010 4:38 AM

To: "LarryEvans" <lLarryEvans@bcpeabody.com>
Subject: Re: Meeting with USFWS

130 pm is ok with me. Omar is hospitilized and would not be able to meet with dr axelrod.

Message sent from Blackberry



poe %50

daniel_paganrosa@yahoo.co To Marelisa_Rivera@fws.gov, "Larry Evans"

m <LarryEvans@bcpeabody.com:>

12/07/2010 08:07 AM c¢c "Andrew Goetz" <andrewgoetz@bcpeabody.com>, "Derek
Please respond 1o Hengstenberg" <Derek.Hengstenberg@tetratech.t':om>,

daniel_paganrosa@yahoo.com boc "adgar w garcia” <edgar.w.garcia@usace.army.mil>,

Subject Re: Meeting with USFWS

Marisela:I will coordinate with you as of a new possible date for they to meet: As you can see,
PREPA is undertaking all efforts possible to address F& WLS concerns as soon as possible.See
you all tomorrow.DannyThanks much

Sent via BlackBerry by AT&T

From: Marelisa_Rivera@fws.gov

Date: Tue, 7 Dec 2010 06:58:59 -0500

To: Daniel Pagan<daniel paganrosa@yahoo.com>; Larry Evans<LarryEvans@bcpeabody .com>
Ce: Andrew Goetz<andrewgoetz@bepeabody.com>; Derek
Hengstenberg<Derek.Hengstenberg(@tetratech.com>; edgar w
garcia<edgar.w.garcia@usace.army.mil>; johannawillis<johannawillis@bcpeabody.com>;
KenCaraccia<KenCaraccia@bcpeabody.com>; Osvaldo
Collazo<Osvaldo.Collazo@usace.army.mil>; <Rafael_Gonzalez@fws.gov>;
<Edwin_Muniz@fws.gov>; <Omar_Monsegur@fws.gov>

Subject: Re: Meeting with USFWS

It would be better if he can meet with Omar.

Message sent from Blackberry

From: daniel paganrosa o

Sent: 12/07/2010 10:31 AM GMT .

To: Marelisa Rivera; "Larry Evans" <LarryEvans@bcpeabody.com>

Ce: "Andrew Goetz" <andrewgoetz@bcpeabody.com™>; "Derek Hengstenberg"
<Derek.Hengstenberg@tetratech.com>; "edgar w garcia” <edgar.w.garcia@usace.army.mil>; "johannawillis"
<johannawillis@bepeabody.com>; "KenCaraccia” <KenCaraccia@bcpeabody.com>; "Osvaldo Collazo™
<Qsvaldo.Collazo@usace.army.mil>; Rafael Gonzalez; Edwin Muniz; Omar Monsegur

Subject: Re: Meeting with USFWS

Dear Marelisa:
Do you consider prudent to bring Dr. Axelrod to the meeting tomorrow??7?

Danny



Doe E gy

"LaryEvans@bcpeabody.com To <Marelisa_Rivera@fws.gov>
<LarryEvans@bcpeabody.co cc "andrewgoelz" <andrewgoetz@bcpeabody.com>, "Daniel
m> Pagan" <daniel_paganrosa@yahoo.com>, "Derek

Hengstenberg" <Derek.Hengstenberg@tetratech.comz,
12/07/2010 09:16 AM bcc .

Flease respond to ) . . )
LarryEvans@bcpeabody.com | SUbiect Re: Meeting with USFWS

5sage has been replied:

Good morning Marelisa -
| am sorry to hear about Omar and | hope it is nothing serious and he is soon back on his feet.

I ses Danny has replied to your email and it appears Dr Axelrod will not be coming with him, Derek and

Yousev. Thank you for the quick reply to my email from last night. | didn't see if there was a telephone

number we could call in to from Florida for the 1:30PM meeting. If there is, and you could send it to me,
we would be glad ta listen in on the meeting and provide any support we could.

Best regards.

Lawrence C. Evans

- 503.781.7930 {cell)
larryevans@bcpeabody.com
iyutkab3@aol.com



"LarryEvans@bcpeabody.com To <Rafael_Gonzalez@fws.gov>
<LarryEvans@bcpeabody co ce
m> bee

12/08/2010 11:31 AM
Please respond to
LarryEvans@bcpeabody.com

Subject Re: Notes from call with USFWS

Good morning Rafael -

Is there a telephone number to call-in on for the meeting later this afternocn at 1:30PM? 1 would like to
call and listen in on the discussion and/or provide support if necessary. | sent an earlier email to Marelisa
but she may not have ssen it yet.

Thanks

Lawrence C. Evans
503.781.7930 (cell)
larryevans@bcpeabody.com
iyutka53@aol.com

From: Rafael_Gonzalez@fws.gov

Sent: Monday, December 06, 2010 10:17 PM o
To: "LarryEvans@bcpeabody.com” <LarryEvans@bcpeabody.com>
Subject: Re: Notes from call with USFWS

Returt Receipt
Y our document: Re: Notes from call with USFWS
was received by: Rafael Gonzalez/R4/FWS/DOI
at; 12/06/2010 07:49:21 PM



United States Department of the Interior
FISH & WILDLIFE SERVICE
Boqueron Field Office
Carr, 301, KM 5.1, Bo. Corozo

P.O. Box 491
Bogueron, PR 00622

DEC 152010

Col. Alfred A. Pantano, Ir.

District Commander

Jacksonville District Corps of Engineers
701 San Marco Boulevard. :
Jacksonville, FL 32207-0019

Re: SAJ2010-02881 (IP-EWG), Via Verde
Pipeline Project.

Dear Col. Pantano:

The U.S. Fish and Wildlife Service (the Service) has received a copy of the above referenced
Public Notice (PN) dated November 19, 2010, for the construction of a natural gas pipeline from
EcoEléctrica to the PR Electric Power Authority (PREPA) power plants on the north coast of
Puerto Rico. The proposed project has been publicly named by the proponent as Via Verde. Our
comrments are issued in accordance with the Fish and Wildlife Coordination Act (48 Stat. 401, as
amended; 16 U.S.C. 661 et seq.) and the Endangered Species Act (ESA) (16 U.S.C. 1531 et.

seq. as amended).

The applicant is requesting a permit to construct an approximately 92-mile-long pipeline
covering about 1,672 acres, crossing 235 rivers and covering 369 acres of jurisdictional
wetlands. The Caribbean Ecological Services Field Office has been involved in providing
technical assistance to PREPA and its consultants on the current proposal. We have provided
preliminary comments to the Corps in October 2010, based on the information submitted with
the applicant’s Joint Pemmit Application. We also provided technical assistance to the applicant

regarding appropriate methodologies to conduct surveys for listed species.

The Service supports PREPA’s efforts toward reducing Puerto Rico’s dependence on fossil oils
and encourages the Applicant to look for alternate energy sources for Puerto Rico. In 2006, the
Service issued an Incidental Take Permit to WindMar RE for take anticipated during the
construction and operation of a proposed wind farm on federally-listed species. For this project,
WindMar appropriately minimized possible adverse effects and developed a comprehensive
mitigation plan for the affected species. In 2008, the Service consulted with the Corps on the
Gasoducto del Sur project. For this last project, the Service provided guidance and technical
assistance to the Applicant for 2 years to minimize possible effects of the project onthe
endangered Puerto Rican nightjar and avoid effects to two listed plant species. The conservation



Col. Pantano

plan for the project was formalized through a Memorandum of Agreement between the
Applicant and the Puerto Rico Depariment of Natural and Environmental Resources. At the
present time, the Service is reviewing several other energy projects in Puerto Rico.

The following comments and recommendations are based on the information provided in the PN
and information we have in our files.

Purpose of the Project, Single and Complete Project, Federal Involvement and compliance
with the National Environmental Policy Act (NEPA)

The public notice states that the overall proposed purpose of the project is to deliver an alternate

fuel source to three existing electric power generating facilities located in Arecibo, Toa Baja and
Palo Seco operated by PREPA. EcoEléctrica was the first and remains the only source of natural
gas in Puerto Rico. We believe the proposal may not include all elements necessary to meet this

PUTpose.

Based on the information in our files and recent discussions with EcoEléctrica’s consultant (see
Enclosure 1), it 1s our understanding that the only authorized source of natural gas in Puerto Rico
needs to be upgraded in order to supply the additional gas needed for the proposed pipeline. In
May 1996, the Federal Energy Regulatory Commission (FERC) authorized EcoEléctrica to
construct, and operate a liquefied natural gas (LNG) import terminal in Pefiuelas, Puerto Raco.
Environmental Condition No.11 of the May 1996 Oxder specified that “EcoEléctrica shall
commence construction on its LNG facilities within 3 vears of the date of thzs Order, or file 2
motion to extend the deadline, with the specific reasons why additional time is necessary.”

- Therefore, it appears that authorization for the construction of the second authorized storage tank
and four of the six authorized vaporizers has lapsed, and for EcoElécirica to build another LNG
storage tank, or other related facilities, it must obtain prior FERC anthorization.!

In its July 19, 2010, semiannual 1'E:port2 to FERC (see Enclosure 2), EcoEléctrica indicated that 1t
1s considering construction of the second LNG Storage tank to supply natural gas fuel tothe
Commeonwealth for a fitture expansion. We note that in this report, EcoEléctrica only addresses
the Terminal Modification project for delivering natural gas to Costa Sur as previously permitted
by FERC. By letter dated November 15, 2010, EcoEléctrica indicated to the Service that the
current modifications to their facilities are not part of PREPA’s Via Verde pipeline project, and
that they would need to request FERC’s approval for any physical or operational modifications
that might be necessary in their facilities to serve the newly proposed pipeline project.

The PN fails to discuss necessary changes to EcoEléctrica’s currently authorized facilities and
operations to supply natural gas to PREPA’s three facilities in the north. The Service 1ssued a
-Biological Opinion for the original development of the EcoEléctrica facility, and modifications

- 'FERC, Order Amending Authorization Under Section 3 of the Natural Gas Act, April 16, 2009, Foomnote #3.
% EcoElectrica, L.P. LNG Import Terminal and Cogeneration Project Docket Number CP-95-35-000, Semi Annual

Report LNG Operating Report, July 19, 2010.



Col. Pantano

to this facility would require a reinitiation of consultation under Section 7 of the Endangered
Species Act, which we discuss latter in this letter.

Because the Via Verde pipeline would require additional storage and modifications to the
EcoEléctrica terminal, these projects are interrelated and should be viewed as one single and
complete project. Should EcoEléctrica fail to obtain FERC authorization for the physical and/or
operational modifications that might be necessary to serve the pipeline, the Corps would be
permitting a fragment of a project that could not fulfill the stated pupose and need and would

have irreversible resource impacts.

In addition, this project should be evaluated as a major construction activity since it would affect
about 1,672 acres of land, including about 369 acres of wetlands, several Commonwealth Forests
or Reserves, forested mountain and karst areas, and known habitat for more than 30 federally
listed threatened or endangered species. Only when the project enters the San Juan metropolitan
area do the environmental impacts drop significantly. We believe that the Corps has sufficient
control and responsibility to warrant Federal Review over the entire project from the
EcoEléctrica terminal to the end of the pipeline, and therefore a Federal EIS for this project is

warranted. .

Alternatives Analysis

The applicant’s alternative analysis does not include PREPA’s original plan to build 2 new
natural gas combined cycle power plant close to the existing Costa Sur facility, and 1o retro fit
both Costa Sur and Aguirre power plants to use natural gas. This was the applicant’s prefemred
alternative in the past and now is not mentioned in the applicant’s alternatives analysis. We
believe that this alternative is reasonable and practicable, as it is already permitted, would have
lower environmental impacts, and would be more secure and easier to maintain than the

currently proposed gas pipeline.

Habitat Impacts

The project will cut through the southern karst region, central mountains, and northem karst
region of Puerto Rico. Many portions of the alignment are currently isolated and not subject to
developmental pressures. These include the Rio Abajo Commonwealth forest and the Vega
Commonwealth forest, the DNER designated north karst Priority Conservation Area (PCA), the

Cafio Tiburones PCA, and the San Pedro Swamp Critical Wildlife Area.

The construction right of way (ROW) width ranges from 100 to 150 feet, and more if needed,
with a final permanent ROW of 50 feet. The “Declaracion de Impacio Ambiental
Preliminar”(DIA-P) states that all vegetation within the construction ROW will be cut and that
the permanent 50 foot ROW will be maintained as a no-root zone with no woody vegetation. The
DIA-P does not propose mitigation for.impacts to previously undisturbed forested areas in this
long corrdor that will create an avenué for invasive and noxious species to enter previously



Col. Pantano

isolated areas of wildlife habitat. The DIA-P also does not describe methods for maintaining a
92-mile, 50-foot-wide no-root zone corridor through karst and mountatnous topography.

The Service is concerned that the clearing of all vegetation in the 150 foot ROW as stated in the
DIA-P, in areas of highly erodible or unstable lands would canse excessive erosion that could
impair water quality and channel stability in streams and rivers along the route. Trenching is
Iikely not feasible in many steep areas within the corridor, yet DIA-P mcludes no discussion of

how these areas will be traversed.

Since the construction ROW varies in width, we believe that all project impacts should be based
on the worst-case scenario of a 150-foot wide ROW. Generalized drawings as seen on sheet 2 of -
the PN do not clearly represent what is written in the DIA-P. The proposed penmanent 50 foot
ROW and its associated no root zone will require either mechanical or chemical maintenance,
which implies construction of 2 permanent maintenance road with associated stream crossings
along most of, if not the entire, ROW length. This is not addressed anywhere in the documents.
Ultilizing the il estimate of ROW impacts should also help account for staging areas along the

project route.

The Service is concerned about the possible impacts of directional drilling in the karst portions
of the pipeline corridor. Voids in the rock matrix may lead directly to the aquifer, and a “frac-

out” of drilling muds in this type of terrain and geology could contarninate underground waters
and adversely affect human health, unique subterranean fauna, and commerce.

Endangered Species

The Service concurs with the Corps’ determination that the proposed project may affect the
following 32 listed species: Puerto Rican nightjar (Caprimulgus noctitherus); Puerto Rican
panot (Amazona vittatia vittatta), Puerto Rican crested toad (Peltophryne lemur); Puerto Rican
boa (Epicrates inornatus); Puerto Rican sharp-shinned hawk (dccipiter striatus venator); Puerto
Rican broad-winged hawk (Buteo platypterus brumnescens); Puerto Rican plain pigeon
{Patagioenas inomata wetmorei); and the listed plant species Auerodendron paucifiorum, palo de
Ramon (Banara vanderbiltii), diablito de tres cuernos (Buxus valhii), Cordia bellonis,
Daphnopsis helleriana, pale de rosa (Ottoschulzia rhodoxylon), Myrcia paganii, chupacallos
{Pleodendron macranthum), Shoepfia arenaria, erubia (Solanum drymophilum), Tectarea
estremerana, Thelypteris inabonensis, Thelypteris verecunda, Thelypteris yaucoensis,
Chamaecrista glandulosa, cobana negra (Stahlia monosperma), Polystichum calderoense, nogal
(Juglans jamaicensis), Mitracarpus maxwelliae, Mitracarpus polycladus, Cordia rupicola,
Catesbaea melanocarpa, Eugenia woodburyana, baniaco (Trichilia triacantha), and St. Thomas
prickly ash (Zanthoxylun thomasianum). No designated critical habitat is present along the
proposed route for the project. The Service also continues to recommend surveys of the
petitioned species coqui Hanero (Eleutherodactylus juanariveroi) where the project crosses

wetlands in Toa Baja.
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In addition to the species listed above, the Corps also needs to make an effect determination with
regards to the endangered Antillean manatee (Trichechus manatus). As we mentioned earlier in
this letter, when EcoEléctrica was originally authorized, formal consultation under Section 7 of-
the ESA was concluded for the species. Since that time, the Environmental Baseline has
changed; therefore, the Corps’ biolbgical assessment should also include an analysis of any
necessary changes to current facilities and/or operation of the EcoEléctrica LNG terminal needed

for the Via Verde project.

On October 18, 2010, the Service provided technical assistance to the Corps regarding the
mformation included in the draft Biological Evaluation for the project. We concluded that the
biological evaluation provided by the applicant did not rely upon survey methodologies that
maxinuzed defection probabilities for federally-listed species and did not include site-specific
habitat characterization. Therefore, the Service could not concur with the determinations of the
biological evaluation. We recommended that surveys for listed species be appropriately
designed and conducted. We also recornmended the development of a Biological Assessmennt,
smce we considered the project a major construction activity under NEPA. On November 10,
2010, December 2, 2010 and December 8, 2010, the Service provided additional technical -
assistance to the project applicant regarding appropniate survey methods for listed species along

the proposed route.

At the present time, we continue to recommend that appropriate site-specific surveys be
conducted along the proposed route to deiermine presence/absence of listed species within the
project area and the amount of suitable habitat. Survey methodologies should be developed and
surveys conducted by experienced and qualified personnel, and in close coordination with the
Service. The Biological Assessment should include the results of such surveys and should be
part of the Federal EIS. The Bioclogical Assessment should consider the behaviors to be affected
by the project, and proposed site-specific measures to avoid or minimize possible adverse

effects.

Federal regulations at 50 CFR 402.12 provide guidance regarding Biological Assessments. A
biological assessment shall evaluate the potential effects of the action on listed species and
proposed species and designated and proposed critical habitat and determine whether any such
species or habitat are likely to be adversely affected by the action and is used in determining
whether formal consultation or a conference is necessary. The Biological Assessment shall be
completed before any contract for construction is let, and before construction is begun (50 CFR
402.12(b)(2). The regulation also describes the information should be considered for inclusion
in the Biological Assessment (see 50 CFR 402.12(f). The regulation recommends the following:

(1) The results of an on-site inspection of the area affected by the action to determine if
listed or proposed species are present or occur seasonally. :

(2) The views of recognized experts on the species at issue.

(3) A review of the literature and other information.

(4) An analysis of the effects of the action on the species and habitat, including
consideration of cumulative effects, and the results of any related studies



Col. Pantano

(5) An analysis of alternate actions considered by the Federal agency for the proposed
action.

The Federal agency or the designated non-Federal representative shall complete the Biological
Assessment within 180 days after its initiation (receipt of or concurrence with the species list),
unless a different period of time is agreed to by the Service and the Federal agency (50 CFR
402.12(3)). If a permit or license applicant is involved, the 180-day period may not be extended
unless the agency provides the applicant, before the close of the 180-day period, with a written
statement setting forth the estimated length of the proposed extension and the reasons why such
an extension 1s necessary. Once the Service reviews the Biological Assessment and concurs in
writing with the Corps’s initiation letter, a biological opinion is provided to the Corps within 135

days.

We would like to provide the following technical assistance for the planning and implementation
of the surveys to inform the Biological Assessment.

Habitat characterization for the Puerto Rican sharp-shinned hawk and Puerto Rican
broad-winged hawk

We agree with the Applicant’s approach of characterizing the suitable breeding habitat for the
endangered raptors utilizing expert’s opinion, maps of previously known breeding areas or home
ranges, data from previous studies and published references. We recommend compiling these
data within a digital Geographic Information System (GIS). We would like to meet with the
species experts and discuss during a working meeting the areas to be included in the analysis to
ensure that all available information is considered for the effects determination. We also would
Iike to have the opportunity to visit the areas with contracted personnel. If surveys to determine
breeding temritories are not conducted, suitable breeding habitat for the species should be
avoided. The alterative of avoiding impacts to potential nesting trees and tree species is not
protective to the species if the breeding territory is not identified. We do not concur with the
Applicant that it is possible to avoid impacts to breeding habitat and breeding behavior without
first identifying the breeding territory. Under the assumption that suitable habitat i$ occupied for
breeding, possible take as defined by the ESA should be anticipated. It is imnportant to determine
the mumber of breeding territories that would be affected by the project construction and
operation in order to evaluate in a Biological Opinion whether the project jecpardizes the

continued existence of the species.

Potential presence of endangered plants

We do not agree with the Applicant’s proposal of surveying at intervals of 100 m within suitable
habitat. Interval sampling and trapsects is appropriate for diversity inventories, but not to detect
presence of listed plant species, due to their patchy distribution and similarity of appearance with
other common species. We recomumend that personnel trained to recognize the listed species
systematically search all areas of suitable habitat within the project footprint. We propose a
working meeting between our staff and the Applicant’s contracted personnel to share information
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and delineate together the survey arcas. Once the areas are designated, we propose combined
site visits to determine the suitability of the sampling approach for each area. The Service
requests that 1f listed species are identified or found, duplicates of herbarium specimens are

provided to our office for reference purposes.

Potential presence of coqui llanero in Toa Baja

We agree with PREPA’s approach to search for this species. We would like to have the
opportunity to visit the ROW of the proposed project within other wetland areas in northern
Puerto Rico to identify whether habitat suitable for the coqui llanero is present in other areas of

the route.
Potential presence of the Puerto Rican crested toad

We agree with PREPA’s approach to search for the Puerto Rican crested toad in both the
southern and northern limestone forest areas. We recommend that before surveys are imtated,
survey areas are discussed and delineated between our staff and contracted species experts. We
would like to also have the opportunity to visit the areas with contracted personnel. Aswe
mentioned in our letter dated October 18, 2010, haystack hills between Manati and Bayamon
harbor suitable habitat for the Puerto Rican CIested toad. These areas should be included in the

survey plans.

Puerto Rican nightjar

We continue to recommend intensive surveys during the breeding season for the endangered
Puerto Rican nightjar to determine the amount of suitable habitat and the number of singing

males or territories that the project may affect.. This information is necessary to determine direct
and mndirect effects to the species, and to formulate measures to avoid and minimize adverse

effects during construction and operations.

Puerto Rican boa

The Applicant should delineate and quantify the amount of suitable boa habitat within the project
area. The applicant should first consider alternatives to avoid these areas and develop
conservation measures to minimize possible adverse effects where avoidance is not possible.
Once possible effects are appropriately minimized, the Service would work with.the Applicant to
develop a search and rescue protocol for relocating individual animals to suitable habitat outside

of the project area prior to project construction.

Impacts to Landowner Incentive Programs

The present project goes throughout properties under the Service’s Partners for Fish and Wildlife
Program (PFWP). We have identified that at least three properties under a current Conservation
Agreement with the Service that may be adversely affected by the proposed project: Hacienda
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Pellejas in Adjuntas, Hacienda Esperanza in Manati, and the US Navy Radio Station in Toa Baja.
Current efforts at these highly ecologically valued properties include restoration of forest,
riparian habitat and restoration of wetland areas. The Service has invested close to $180,000 of
federal funds on these restoration activities, and we recommend modifying the project to avoid -
these areas. If avoidance is not practicable, the conservation investment in these properties must
be comipensated with comparable restoration efforts on other similar properties.

Wetland Impacts

Temporary wetland impacts in the Joint Permit Application were calculated using a 50-foot
width, even though the ROW width is 150 feet. As stated above, we recommend using a 150-

foot construction corridor width to estimate temporary impacts.

The Applicant states that all wetland impacts will be temporary. Because the project involves
approximately 235 separate wetland and river crossings, poor construction techniques on even a
fraction of these, such as failing to remove all matting or excess fill material, or to properly grade
and revegetate disturbed areas, could easily result in substantial permanent impacts.. This makes
calculating wetland and habitat impacts difficult since impacts to wetlands and streams depend
largely on the construction technique the contractor will use and does not take into account

operation and maintenance of the pipeline.

Some of the wetlands the project may affect are within areas designated by the Commonwealth
of Puerto Rico as Natural Reserves and Critical Wildlife Areas, including: the Cucharillas Marsh
PCA, San Pedro Swamp PCA, Cafio Tiburones Natural Reserve, and Hacienda la Esperanza
Natural Reserve. These areas lie within the northern karst, an area known for its underground

streams, springs and shallow aquifer.

Directional drilling is proposed to minimize impacts on larger rivers and streams, wetlands,
roads and other areas, which involves injecting drilling mud (bentonite clay and other
substances) under pressure into the bore hole. A “frac-out” occurs when the drlling mud
escapes the bore hole, and if it enters waters supporting aquatic life, micro particles of the clay
can clog the gills of aquatic organisms. While there is a discussion regarding steps to take in the
event of a frac-out, the Service is very concerned with the use of this method in karst ,
topography, where voids in the substrate are cormmon and often connected to ground- and

surface-water systems.

The pipeline route crosses multiple low-order streams in mountainous areas. These streams are
the headwaters of larger rivers and support a marine-derived native stream fauna composed of
several species of freshwater shrimp, crabs and gobies. This diverse community 1s sensitive to
disturbance, increased turbidity, and changes in channel morphology. Excessive erosion and
sedimentation during construction or maintenance of the ROW could cause long-term or
permanent impacts to these important wildlife areas.
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Directional drilling is also proposed to avoid impaets to forested wetland areas. This includes an
approximately 1-mile long crossing under the mangrove wetlands and the Rio Cocal in Toa Baja.
However, all project drawings of wetland crossings show the 150-foot ROW and the permanent
50-foot no-root zone. It is not clear whether the 50-foot permanent ROW in forested wetlands
could be used to access the pipeline in the future. If so, then this should be considered a
penmanent wetland impact. Because of the muck soils associated with some of these wetland
types, additional staging areas will be needed for the drill nng, pipe, etc. There is no mention of
how drilling mud will be managed, since there will be a need for sumps and other ground

disturbances at the drill site to store drill muds.

Mitigation

The Corps has not yet verified the Applicant’s jurisdictional determinations. The Applicant
proposes a .01-to-1 compensatory mitigation ratio. This would amount to 4 acres of
compensatory mitigation for an estimated 369 acres of “temporary” wetland impacts, which is
inappropriate and unacceptable to the Service. A much higher ratio is necessary to compensate
for the: 1) temporary loss of wetlands functions and values; 2) likely permanent loss of fumctions

and values due to confractor errors; and 3) permanent habitat alteration by species such as
cattails that rapidly invade disturbed wetland areas and out compele more beneﬁclal wetland

plants.

The Applicant should develop an adequate mitigation plan after the appropriate efforts have been
implemented for avoidance and minimization. In addition we recommend that the Corps impose
a performance bond to assure proper compliance with the mitigation and minimization measures.

The project area includes the mitigation area for the Gasoducto del Sur project, despite our

repeated requests during the technical assistance process to avoid this area. This area was
selected as a mitigation area to preserve its large amount of undisturbed, quality habitat. The
Corps needs to assure compliance with prewous permit conditions as part of considering this

new permit actlon

Summary and Conclusion

This project is one of the largest infrastructure projects proposed in Puerto Rico in decades. Its
92-mile corridor of temporary and permanent impacts would cross karst, mountain, and coastal
babitats, & number.of which are recognized in the Puerto Rico Comprehensive Wildlife
Conservation Strategy as Critical Wildlife Areas important to conservation. The project could
affect habitat for more than thirty federally-listed species and one species for which we are
considering a petition for listing. Impacts to fauna and flora are not well documented, and-
maintenance for sensitive areas after construction 1s not well specified.

A broad spectrum of fish and wildlife resources occur within and adjacent to the proposed
pipeline route, including migratory birds, amphidromous fish, endangered species, and wetlands.
The karst areas of Puerto Rico are unique geological and ecological features in the United States,
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and serve as an important aquifer recharge zone for the island. The haystack karst hills are a
refugium for many native plant species. The project could adversely affect numerous streams
and wetlands, and the Applicant’s proposal does not appropriately consider alternatives to avoid,
and measures to minimize, such impacts. The proposed 0.01-to-1 compensatory mitigation ratio
is inadequate. Therefore, we are advising you, in accordance with part I'V 3(a) of the 1992
Memorandum of Agreement between our agencies on the elevation of permit decisions under
section 404(q) of the Clean Water Act, that the proposed project may result in substantial and
unacceptable impacts to aquatic resources of national importance. We recommend that the
Corps deny a permit for this action as currently proposed. The Service requests to be informed
of any meetings with the applicant and the Corps or any additional documentation submitted to

the Corps, regarding this permit action.
If you have any questions please contact Marelisa Rivera at 787 851 7297 x 206.

Sincerely,

@u)}n o
win Mufiiz ﬁ

Field Supervisor
Fhl/mtr

Enclosures

CC:

DNER, San Juan

EQB, San Juan

PRPB, Land Use Division, San Juan
PRPB, CZM, San Juan

EPA, San Juan

EPA, Dan Montella, New York
COE, Regulatory, San Juan

FWS, Atlanta

_FERC, DC
PREPA, San Juan
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November 15, 2010

Mr. Edwin Muniz

Field Supervisor -

Caribbean Field Office

U.S. Fish and Wildiife Service
- P.O. Box 491 .

Boquerdn, PR 00622

Re: EcoFiéctrica Expansion Modification Projéct {Natural Gas Supply to PREPA Cosia
Sur Power Plant), FERC Doc# CP95-35-001

Dear Mr. Muhiz,

1 would like to thank you and your staff for meeting with me on November 4, 2010 with
respect fo your office’s leiter to the Federal Energy Regulatory Commission (FERC)
dated October 25, 2010. | appreciated the opportunity 1o dlarify EcoEléctrica’s current

project work.

As we discussed, EcoElectica is currently moving forward with the Temminal
Modification Project previously approved by FERC in its Apri} 16, 20089 Order amending
authorization under Section 3 of the Natural Gas Act (see Attachment). As pari of the
review process for the Modification Project, your office issued a dlearance approval after
consultation with us regarding the minimal work o be done onsite. This review was
simplified inasmuch as the aclivity associated with the Modification Project that will
enable EcoFEléctrica to supply natural gas directly to the PREPA Costa Sur Power Plant,
was also evaluated during the original NEPA review of the project in the mid-1890s and

was described in EcoEléctrica’s EIS.

| believe somé confusion has arisen due to PREPA’s decision a few years ago fo roufe
EcoEléctiica’s natural gas to the Aguirre Power Plant, instead of the Costa Sur Fower
Plant, via the Gasoducto Del Sur system, a project which was fater cancelied. PREPA
then returned to the original plan of natural gas delivery fo Costa Sur and thus
EcoFEléctrica has moved forward with the current Expansion Modification. In tuth, the
work onsite that was previously reviewed and approved by your office for the current
Expansion Modification is all the same activity regardiess of the change in delivery from

Aguirre to Costa Sur.

. 641 Road 337, km 3.7, Bo. Tallaboa Poniente - Pefiuelas, PR B0624-7501
Tel; 787-836-Z740 Fax(Finanzas): 787-282-0986 Fax{(Administracion): 787-836-2250
IS0 14001 & OHSAS 18001 Certified www.ecoelectrica.com




As we also discussed during our meeting, EcoEléctrica’s current Expansion Modification
is not a part of PREPA’s recently announced Via Verde Pipeline Project. EcoEléctrica
would need to reguest FERC’s approval for any physical or operational modifications
that might be necessary at its facility as a function of the Via Verde Pipeline Project.

(See Attached Order from FERC).

Again, | appreciate the opportunity to clasify the current situation and understand from
our discussion that your office is again satisfied with the review and concurs that the
Expansion Modification Project presently underway as approved in FERC's Aprl 18,
2008 Order satisfies your review criteria and approval.

If you have any questions, please feel free to call me at 207-620-2397 or write me at
rwyaltting@yahoo.com

Respectiully,

Drdptmgel

Robsft C. Wyatt
Environmentai Affairs Assistant

CC: Kimberly D. Bose, Secretary, Federal Energy Regulatory Commission

Alachment

EcpEléctrica, L.P,  Adm. Building « Firm Delivery » 641 Road 337 + Peiinelas, PR 806249804
Tel: {787) B36-2740 + Fax Finance: {787) 282-0986 » Fax Adra: (787) 836-2230



127 FERC 7 61,044
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Jon Wellinghoff, Chairman;
Suedeen G. Kelly, Marc Spitzer,
and Philip D. Moeller.

EcoEléctrica, L.P. Docket No. CP95-35:001

ORDER AMENDING AUTHORIZATION UNDER SECTION 3
OF THE NATURAL GAS ACT

(Issued April 16, 2009)

1. On March 5, 2008, EcoEléctrica, L P. (EcoElécirica) filed an application to amend
its previous authorizations under section 3 of the Natural Gas Act (NGA), issued by the
Commission on May 15, 1996 (May 1996 Order), for the siting, construction, and
operation of liquefied natural gas (LNG) facilities for the importation of natural gas into
the Commonwealth of Puerto Rico (Puerto Rico).? EcoElécirica sesks Commission
approval of its Terminal Modification Project (project), which would install two
additional vertical shell and tube heat exchange vaporizers at the EcoEléctrica LNG
terminal in order to deliver a greater volume of natural gas to Puerto Rico Electric Power
Authority’s (Power Authority) Aguitre Combined Cycle Power Plant. During the course
of reviewing EcoEléctrica’s application a great deal of additional information was sought
and provided that was necessary to complete Commission staff’s environmental review
of EcoEléctrica’s proposal.” For the reasons discussed herein, we will approve the
requested modifications to EcoEléctrica’s previdus authorizations under section 3 of the

NGA, subject to the conditions discussed herein.

1L Background

2. In the May 1996 Order, the Commission authorzed EcoEléctrica to site,‘ constract,
and operate LNG import terminal facilities, including: (1) a marine terminal with a

! EcoEléctrica, L.P., 75 FERC § 61,157 (1996).

* EcoEléctrica responded to four Commission staff environmental information
requests. The responses and supplements were filed on Apnl 24, 2008, May 30, 2008,
July 18, 2008, August 5, 2008, September 5, 2008, September 29, 2008, October 8, 2008,

and November 13, 2008.
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. 1,800-foot pier for unloading LNG tankers; (2) two 1-million-barrel LNG storage tanks; °
{3)'an LNG vaporization system;” and (4) various control systems, piping, and other
ancillary equipment. The Commission found that EcoFléctrica’s LNG terminal would
provide an environmentally acceptable alternative to oil in meeting the increasing electric
demands of Puerto Rico. In view of these considerations, the Commlssmn found that the

LNG terminal would not be inconsistent with the public interest.”

© 3. In conjunction with the LNG import terminal, EcoEléctrica also constructed: (1) a
461-megawatt electric cogeneration facility that uses vaporized LNG as a fuel source for
power generation; (2) a desalination facility capable of producing up to 4 million gallons
of fresh water per day; (3) other facilities necessary for the operation of the cogeneration
facility, including a 2.3-mile, 230-kilovolt transmission line connecting the plant
substaiion to an existing Power Authority substation and a gas line to serve the
cogeneranon facility; and (4) a gas line to serve the Power Authority’s Costa Sur power
plant.® The section 3 authorization granted inthe May 1996 Order did not cover any of

these facilities.

3 EcoEléctrica has only built one of the two LNG storage tanks approved in the
May 1996 Order. EcoFEléctrica has not commenced consiruction of the second storage
tank or related facilities. Environmental Condition No. 11 of the May 1996 Order
specified that “EcoFEléctrica shall commence construction on its LNG facilities within
3 years of the date of this Order, or file a motion to extend the deadline, with the specific
reasons why additional time is necessary.” As noted, to date, over 12 years from issuance
of the May 1996 Order, EcoEléctrica has not constructed the second authorized storage
tank or four of the six authorized vaporizers. Nor did it ever file for an extension of time
to construct these facilities. Therefore, the authorizations with respect to those facilities
issued by the May 1996 Order have lapsed. Accordingly, should EcoEléctrica seek 1o
* buwld another LNG storage tank, or other related facilities, it must obtain pnor

Commission authorizaton.

* The May 1996 Order authorized EcoEléctrica to install up to six vaporizers

(consisting of two vertical shell and tube heat exchanger vaporizers and four open rack
vaporizers) in conjunction with the two approved LNG storage tanks. Since EcoEléctrica

only constructed one LNG storage tank, it only installed two vaporizers. As stated above,
if EcoEléctrica seeks to build another LNG storage tank, or other related fac111tles it must

at such time seek Commission authorization.
3 EcoFléctrica, I.P., 75 FERC at 61,515 and 61,518.

® The Power Authority’s Costa Sur Power Plant was never converted to natural gas
firing. Consequently, the pipeline intended to serve the plant was never constructed.
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I. - Proposal
4. In the instant proceeding, EcoEléctiica requests authority under section 3 of the

NGA to construct two additional vertical shell and tube heat exchanger vaporizers within
EcoEléctrica’s existing 36-acre LNG facility site. EcoEléctrica also proposes to install
other facilities associated with the vaporizers including: (1) one fixed speed, in-tank
LNG sendout pump; (2) three seawater heat exchangers; (3) three water/glycol
circulation pumps; (4) one water/glycol expansion tank at 1,800 gallons; (5) one seawater
supply pump at 6,000 gallons per minute (gpm); and (6) three seawater circulation

puIps.

5. The proposed modifications to EcoEléctrica’s extsting LNG terminal facilities
would enable it to supply natural gas to the Power Authority’s Aguirre Combined Cycle
Power Plant (Aguirre eleciric plant), in Aguirre, Puerio Rico, once the plant’s conversion
from fuel oil to natural gas is completed. EcoEléctrica proposed to interconnect its
existing 1.2-mile, 24-inch send-out pipeline, which extends to the fenceline of its 36-acre
LNG terminal site, with a Powar Authority pipeline that would carry the regamﬁed LNG

10 its Aguirre eleciric plant.”

6. EcoEléctrica’s pr0posed LNG terminal modifications would enable it to increase
1ts regasified LNG send-out capacity by an additional 77.4 (average) to 93 (peak) million
standard cubic feet per day (MMscf/day), resulting in a total send-out capacity of
approximately 186 MMscf/day. The existing LNG storage tank has sufficient volume
capacity fo accommodate this additional send out. EcoEléctrica confirms that no new
compressors, liquid nitrogen storage, or pipelines will be required fo implement the

planned increase in send out.

7. EcoEléctrica states tﬁere would be no net increase in the amount of water
withdrawn or discharged as a result of the modifications. The proposed vaporization
facilities would use a closed-loop vaporization system that draws heat as a side stream
from the same volume of water as EcoEléctrica currently withdraws for its existing LNG
facilities. :

8. EcoEléctrica asserts that to accommodate the increased send out of vaporized
LNG, a total of two LNG vessels per month would call at the EcoEléctrica LNG terminal;

7 The Power Authority began constructing a 42-mile-long, natural gas_pipeline

from the Aguirre eleciric plant in 2008. This pipeline will tap into EcoEléctnea’s
existing 1.2-mile long send-out pipeline. The Power Authority will own and operate thﬁ

42-mile long pipeline currently under construction. The Power Authority’s new pipeline
underwent separate environmental analyses conducted by the U.S. Army Corp of
Engineers (Army Corp) and the Puerto Rico Environmental Quality Control Board.
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this would be an increase of one LNG vessel per month over the historic level of traffic.
EcoElécirica consulted with the U.S. Coast Guard (Coast Guard), which expressed no
objection to the mcreascd frequency of LNG vessel deliveries related to EcoEléctrica’s

propesal.

9. EcoEléctrica states that the proposed modifications were designed, and would be
constmcied and operated according io U. S. Department of Transportation safety
standards.® All construction activities would occur within the fenceline of the LNG
terminal site. EcoEléctrica plans to place the facilities in service by the end of 2009.

0. Notice and Interventions

10.  Public notice of EcoEléctrica’s application was puBlished mn the Federal Register
on March 24, 2008 (73 Fed. Reg. 15,511). Motions io intervene were due on or before
Aprl 8, 2008. Timely, unopposed motions to intervene were filed by Shell NA LNG

LLC and Distrigas of Massachusetts LLC.” No comments or protests were filed
regarding the application.

IV. Discussion

11.  Because the proposed LNG terminal facilities will be used to import gas from
foreign coumtries, the siting, construction and operation of the facilities require approval

by the Commission under section 3 of the NGA.

%49 CF.R. Part 193 (2008).

' ® Timely, unopposed motions to intervens are granted by operation of Rule 214 of
the Commission’s Rules of Practice and Procedure. 18 C.F.R. §385.214 (2008).

' The regulatory functions of section. 3 of the NGA wer transferred to the -
Secretary of the U. 8. Department of Energy (DOE) in 1977 pursuant fo section 301(b) of
the Department of Energy Organization Act (Pub. L. No. 95-91,42 U.S.C. §§ 7101
et seq.). Inreference to regulating the imports or exports of natural gas, the DOE
Secretary has delegated to the Commission the authority to approve or disapprove the
construction and operation of particular facilities, the site at which facilities shall be
located and, with tespect to natural gas that involves the construction of new domestic
facilities, the place of entry or exit for exports. See DOE Delegation Order No. 00-
044A.00 (2006), FERC Stats. & Regs. § 9920 (reissuing, effective May 16, 2006,

-authorities contained in previous delegation orders). In addition, section 3(€)(1) of the
NGA, as amended by section 311(c) of the Energy Policy Act of 2005 (EPAct 2005),
Pub. L. 109-58, 119 Stat. 594, provides that the Commission has exclusive authority to

- approve or deny apphcanons for the construction or operation of LNG terminals. DOE
{continued)
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12. The Commission’s authority over facilities constructed and operated under
section 3 of the NGA includes the authority to apply terms and conditions as necessary
and appropnate to ensure that the proposed construction and siting 1s in the public

" interest” Section 3 provides that the Commission “shall issue such order on
appllcanon” if it finds that the proposal “will not be inconsistent with the public

))_‘

mterest,

13, The Commission previously authorized EcoEléctrica to install six vaporizers on its
LNG facility. Currently, only two vaporizers have been installed. The two proposed
vaporizers are of the same type and function as two of those initially authorized and
mstalled. Although the proposed modifications will increase EcoElécirica’s send-out
capacity from 93 MMscf/day to 186 MMcsf/day, the send-out capacity will remain below
the import capacity of 130 billion cubic feet (Bcf) per year currently authorized by
DOE’s Office of Fossil Energy (DOE/FE)." The proposed project will not changa the
authorized level of expansion capacity or the deliverability of the ten—mna_l 1

14, To achieve 2 greater send-out capacity, EcoEléctrica will need to increase the
mcoming volumes of LNG. This will be accomplished by increasing vessel traffic to
24 LNG vessels per year, from the historic level of 12 LNG vessels per year. However,
we note that EcoEléctrica’s original October 1994 application, as well as the Coast
Guard’s 1996 letter of recommendation, contemplated a much higher amount of vessel

traffic {up to 60 LNG vessel unloadings per year), than what would result from the

- has retained authority to act on applicatibns for authority to import or export natural gas.
Such applications must be submitted to DOE’s Office of Fossil Energy. The Commission’

does not authorize the importation of the commodity itself.

1 See section 3(e)(3)(A) of the NGA as enacted by section 311(c) of EPAct 2005.
See also Distragas Corporation v. FPC, 495 F2d 1057, 1063-64, cert. denied, 419
U.5. 834 (1974); Dynegy LNG Production Terminal, L.P., 97 FERC 9 61,231 (2001).

Z15US.C.§ 717b(a) (2006).

B EcoEléctrica, I.P., 75 FERC at 61,516. See DOE/FE Order No. 1042 (April 19,
1995) {granting EcoFEléctrica authority to import 130 Bef of LNG per year for a 40-vear

term).

1 Since there will be no impact on Puerto Rico or local safety concerns, the pre-
filing procedures for review of LNG terminals established in Order No. 665 are not
mmplicated by the addition of vaporizers requested herein. See Regulations Implementing
Energy Policy Act of 2005, Pre-Filing Procedures for Review of LNG Terminals and
Other Natural Gas Facilities, Order No. 665, FERC Stats. & Regs. 131,195 (2005).
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proposed project. In reviewing EcoEléctrica’s current proposal, the Commission’s staff
has consulted with the Coast Guard and the U.S. Fish and Wildlife Service. Neither of
these agencies have expressed any concerns with the increase in LNG vessel tratfic that
will result from approval of BEcoEléctrica’s proposal. The Commission finds that the
additional LNG vessels callimg on the LNG facility would not have an adverse impact on

public mterest or the environment.

15.  EcoEléctrica’s LNG terminal was the first, and remains the only, source of natural
gas 1 Puerto Rico. EcoEléctrica’s proposed project will enable it to deliver natural gas
to the Power Authority’s Aguirre plant, replacing No. 2 distillate oi! as the plant’s fuel for
generating electricity. The increase in natural gas supply is an envirommentally
acceptable alternative to oil in meeting the anticipated increases in electric demand of

Puerto Rico.

16.  The instant proposal will not have an impact on landowners, since all of the
construction is taking place within EcoEléctrica’s existing LNG terminal site. Currently,
all of the regasified LNG sent out from EcoElécirica’s LNG terminal is used as fuel at its
own facilities. Thus, EcoEléctrica has no existing customers that might be adversely
affected by the costs or risks of recovery of those costs from the proposed modifications.
Therefore, we find that, subject to the conditions imposed in this Order, EcoEléctrica’s

proposal is not mconsistent with the pubhe interest.

V. Environmental Assessment

17.  OnJune 11, 2008, the Commmission issued a Notice of Intent 1o Prepare an
Environmental Assessmem‘ Jor the proposed EcoEléctrica Terminal Modification Project
and Request for Comments on Environmerial Issues (NOI). The notice was published in
the Federal Register on June 18, 2008 (73 Fed. Reg. 34,720). The NGI was sent to
affected landowners; federal, state/commonwealth, and local government agencies;
elected officials; environmental and public interest groups; and local libraries and
newspapers. No cormments were received in response to our NOIL

18.  Like the authorizations granted in the onginal Order, Commission staff’s
conclusions and recommendations in its 1996 environmental impact statement are out-of-
date. As a result, the environmenta] staff was not able to rely on its environmental impact
statement to the extent that EcoEléctrica contemplated, and materials which EcoEléctrca
had not prepared at the time its application was filed were needed for staff to complete its
environmental review. In the end, Ecoliléctrica was required to file a substantial amount

of new and updated information and mitigation plans.

19, To satisfy the requirements of the National Environmental Policy Act (NEPA), our
staff prepared an environment assessment (EA) which was distributed for public '
comment and placed in the récord on February 13, 2009. Issuance of the EA was
published m the Federal Register on February 23, 2009 (74 Fed. Reg. 8,079). The
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analysis in the EA addressed: geology; soils; water resources and wetlands; vegetation;
fisheries and wildlife (including threatened and endangered species); essential fish
habitat; land use, recreation and visual resources; cultural resources; air quality and noise;

safety; socioeconomics; cumulative impacts; and alternatives. The public comment
period ended on March 16, 2009. No comments were received.

20.  Inaletter dated March 6, 2009, the U.S. Fish and Wildlife Service (FWS)
concurred with the determination presented in our staff’s Biological Assessment, that the
project was not likely to adversely affect the brown pelican or the Antillean manatee.
Because our consultation with the FWS is complete, we have modified the EA’s
recommendation that the Director of the Office of Energy Projects withholds
authorization for the commencement of construction until the staff completes its
consultation with the National Oceanic and Atmospheric Administration National Marine
Fisheries Service.

21, Any state/commonwealth or local permits 1ssued with respect to the jurisdiciional
facilities authorized herein must be congistent with the conditions of this certificate. The
Commission encourages cooperation between regulated entities and local authorities.
However, this does not mean that state/commonwealth and local agencies, through
application of state/corumonwealth or local laws, may prohibit or unreasonably delay the

construction of facilities approved by this Commission. ™

22.  Based on the discussion in the EA, we conclude that if construcied in accordance
with EcoEléctrica’s application and supplements and the conditions imposed herein,
approval of this proposal would not constitute a major federal action significantly

affecting the guality of the human environment.

VI. Copclusion

23.  Forthe reasons set forth herein, and subject to the conditions set forth Below mthe
Appendix, we find that EcoEléctrica’s proposed modifications are not inconsistent with
the public interest under section 3 of the NGA. Thus, we grant the requested

authorization to Ecolléctrica.

24. At a hearing held on April 16, 2009, the Commission on its own motion received
and made part of the record all evidence, mcluding the application and exhibits thereto,

See e.g., Schneidewind v. ANR Pipeline Co., 485 U.S. 293 (1988); National

Fuel Gas Supply v. Public Service Commission, 894 F 2d 571 (2d Cir. 1990); and
Iroquois Gas Transmission System, L.P., et al., 52 FERC § 61 ,091 (1990) and 59 FERC

161,094 (1992).
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submitted in support of the authorization sought herein, and upon consideration of the

record,

The Commission orders:

(A)  EcoEléctrica’s authorization under section 3 of the NGA, issued May 135,
1996, for its approved LNG terminal is amended as more fully deséribed in
EcoEléctrica’s application and as conditioned herein.

(By  Except as provided herein, the authorization issued May 15, 1996, remains
unchanged and EcoEléctrica must comply with all of the conditions applicable to the
LNG terminal set forth in the Appendix to the May 15, 1996 Order.

(C)  EcoEléctrica shall notify the Commission’s environmental staff by
telephone, e-mail, and/or facsimile of any environmental noncompliance identified by
- other federal, state/commonwealth, or Jocal agencies on the same day that such agency
notifies EcoElécirica. EcoEléctrica shall file written confirmation of such notification

with the Secretary of the Commission within 24 hours.

. Bythe Commjssﬁon.

(SEAL)

Kimberly D. Bosg,
Secretary.
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- Appendix

Environmental Conditions for
EcoEléctrica’s LNG Terminal Modification Project
Docket No. CP95-35-601

As recommended in the Environmental Assessment, this authorization includes the

following conditions:

EcoLiléctrica, L.P. (EcoElécirica) shall follow the construction procedures and
mitigation measures described in its application and supplements, including
responses to staff data requests, and as identified in the Environmental Assessment

(EA), unless modified by the order. EcoFEléctrica must:

a. request any modification to these procedures, measures, or conditfions in a
filing with the Secretary of the Commission (Secratary);
b. Justify each modification relative to site-specific conditions;

explain how that modification provides an equal or greater level of
environmental protection than the original measure; and
d. receive approval in writing from the Director of the Office of Energy

Projects (OEP) before using that modification.

The Director of OEP has -delegated authoriiy to take ali steps necessary to ensure
the protection of life, health, property, and all environmental resources during
construction and operation of the project. This authority shall include:

. a stop-work authority and authenty to cease operation; and

b. . the design and implementation of any additional measures deemed
necessary to assure continued compliance with the intent of the conditions

of the Commission order.

Prior to construction, EcoEléctrica shall file an affirmative statement with the
Secretary, certified by a senior company official, that all company personnel,
environmental inspectors, and contractor personnel will be informed of the

environmental inspector’s authority and have been or will be trained on. the
mmplementation of the environmental mitigation measures appropriate to their jobs
before becoming involved with construction and restoration activities.

Within 60 days of the acceptance of this certificate and before construction
begins, EcoEléctrica shall file an initial Implementation Plan with the Secretary
for review and written approval by the Director of OEP. EcoEléctrica must file
revisions to the plan as schedules change. The plan shall identify:
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how EcoEléctrica will implement the construction procedures and
mitigation measures described in 1ts application and supplemenis (including
responses to staff data requests), identified in the EA, and required by this
Order;

how EcoEIéctn'ca will incorporate these requirements into the contract bid
documents, construction contracts (especially penalty clauses and
specifications), and construction drawings so that the mitigation required at
each site 1s clear to onsite construction and inspection personnel;

the number of environmental inspectors assigned to the project, and how
the company will ensure that sufficient personnel are aveula.ble to
maplemnent the envirormmental mitigation;

compary personnel, including environmental inspectors and contractors,
who will receive copies of the appropriate material; —

the training and instructions EcoEléctrica will give to all personnel
involved with construction and restoration (initial and refresher raining as

the project progresses and personnel change;

- the company personnel (if known} and specific portion of EcoEléctrica’s

organization having responsibility for compliance;

the procedures (inchiding use of contract penalties) EcoEléctrica will
follow if noncompliance occurs; and

for each discrete facility, a Gantt or PERT chart {or similar project

scheduling diagram), and dates for:

(1)  the completion of all required survays and reports;
(2)  the mitigation training of onsite personnel;

(3)  the start of construction; and

(4) the start and completion of restoration.

Beginning with the filing of its initial Implementation Plan, EcoEléctrica shall file
updated status reports with the Secretary on a monthly basis until all construction

and restoration activities are complete, On request, these status reports will also
be provided to other federal and state/commonwealth agencies with permitting
responsibilities. Status reports shall mclude: _

a.

b.

an update on EcoEléctrica’s effoxts to obtain the necessary federal

authorizations;
the construction status of the project and Work planned for the following

Teporting period;

a listing of all problems encountered and each instance of noncompliance
observed by the environmental inspector during the reporting period (both
for the conditions imposed by the Comunission and any environmental
conditions/permit requirements impased by other federal,
state/commonwealth, or local agencies);
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o d a descnption of the corrective actions implemented in response to all
mstances of noncompliance, and their cost;
€. the effectiveness of all corrective actions implemented;
f. - adescrption of any landowner/resident complaints which may relate to

compliance with the requirements of the order, and the measures taken to

satisfy their concerns; and _
copies of any correspondence recerved by EcoEléctrica from other federal,

g
state/commonwealth, or local permitting agencies concerming nstances of
noncompliance, and EcoEléctnica’s response.

6. EcoElécirica must receive written authorization from the Director of OEP before

cominencing service from the project. Such authorization will only be granted
following a determination that rehabilitation and resioration of the areas disturbed

by the project are proceeding satisfactorily.

7. EcoEléctrica shall not begin construction until the FERC staff completes any
necessary consultation with the National Oceanic and Atmospheric Administration
National Marine Fisheries Service and EcoEléctrica requests and receives written
notification from the Director of OEP that construction and/or use of mitigation
(including implementation of conservation measures) may begin.

The following measures shall apply to the EcoEléctrica Terminal Modification Project
design and construction details. Information pertaiming to these specific
recommendations shall be filed with the Secretary for review and approval by the
Director of OEP either: prior to initial site preparation; prior to construction of final
design; prior to commissioning; or prior to commencement of service as indicated by
each specific condition. Specific engineering, vilnerability, or detailed design
mformation meeting the criteria specified in Order No. 683 (Docket No. RM06-24-000),
. nchiding security information, should be submitted as critical energy infrastructure
~ mformation (CEII) pursuant to 18 CF.R. § 388.112. See Critical Energy Infrastructure
Irformation, Order No. 683, 71 Fed. Reg. 58,273 (October 3, 2006), FERC Stats. &
Regs. 431,228 (2006). Information pertaining to items such as: offsite emergency
response; procedures for public notification and evacuation; and construction and
operating reporting requirements would be subject to public disclosure. This information
should be submitted a minimum of 30 days before approval to proceed is required.

8. Complete plan drawings and a list of the hazard detection equipment shall be filed
prior to initial site preparation. The list shall include the instrument tag :
number, type and location, alarm locations, and shutdown functions of the
proposed hazard detection equipment. Plan drawings shall clearly show the

location of all detection equipment.
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10.

11.

13.

14,

15. .

16.

17.

18.

-12 -

Complete plan drawings and a list of the fixed and wheeled dry-chemical, fire

extinguishing, and other hazard control equipment shall be filed prior to initial

site preparation. The list shall inchude the equipment tag number, type, size,
equipment covered, and automatic and manual remote signals initiating discharge
of the units. Plan drawmgs shall clearly show the planned location of all fixed and

wheeled extinguishers.

Facility plans showing the proposed location of, and area covered by, each
monitor, hydrant, deluge system, hose, and sprinkler, as well as piping and
mstrumentation diagrams, of the firewater system shall be filed prior fo initial

site preparation.

The final design of the fixed and wheeled dry-chemical, fire extinguishing, and
other hazard control equipment shall identify manufacturer and model. -

The final design shall specify that dual temperature elements and transmitters are
provided for low temperature alarm and shutdown at the discharge of each

Vapqﬁzer.

The final design shall include a check valve between the LNG vaporizer discharge
shutoff valve and the discharge manual isclation valve for all existing and
proposed vaporizers.

* The final design shall specify that for LNG and natural gas service, branch piping

and pipimg nipples less than 2 inches are to be no less than schedule 160.

‘The fina] design shall include details of the shutdown logic, including canse and
effect matrices for alarms and shutdowns.

The final design shall include details of the air gaps to be installed downstream of
all seals or isolations installed at the interface between a flammable fluid system

-and an electrical conduit or wiring systern. Each air gap shall vent to a safe

location and be equipped with a leak detection device that: shall continuously
monitor for the presence of a2 flammable fluid; shall alarm the hazardous

condition; and shall shut down the appropriate systems.
The final design shall include a hazard and operability review of the completed
design. A copy of the review and a list of the recommendations shall be filed with
the Secretary.

The final design shall provide up-to-date Piping & Instrument Diagrams (P&IDs)

including a description of the instrumentation and control philosophy, type of
mstrumentation (pneumatic, electronic), use of computer technology, and control
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- 15
20.

21.

22,

23.

room display and operation. Drawings and all information should be clearly
legible on 1.1- by 17-inch paper and the piping legend and symbology shall be in
accordance with accepted practice. AH drawings shall be filed in black and white.
The following information shell be included on the P&IDs:

a equipment tag number, name, size, duty, capacity and design conditions;

b piping with line number, piping class specification, size and insulation;

C LNG tank pipe peneiration size or nozzle schedule;

d piping specification breaks and insulation limits;

e isolation flanges, blinds and insulating flanges;

f. -valve type, in accordance with the piping lepend symbol;

g all control valves numbered;

h all valve operator types and valve fail position;

1. ingtrumentation numbered;

J- control Joops including software counections;

k alarm and shutdown set points;

L shutdown interlocks;

m.  relief valves numbered, with sef pont;

n relief valve inlet and outlet piping size;

o} ‘car-sealed valves and blinds;

P equipment insulation;

q drawing revision mumber and date;

I. all manual valves numbered, including check, vent, drain, and car-sealed
valves; and :

5. alarm and shutdown set poInts.

The final design shall specify that all hazard detection equipment include
redundancy, fault detection, and fault alatm monitoring.

All valves including drain, vent, main, and car-sealed valves shall be tagged m the
field during construction and prior to commissioning. :

A tabulated list of the proposed hand-held fire extinguishers shall be filed prior to -
commissioning. The information shall inchude a list with the equipment number,
iype, size, number, and location. Plan drawings shall include the type, size, and

number of all hand-held fire extinguishers.

Updated Operation and Maintenance procedures and manuals, as well as safety
procedure manuals, shall bs filed prior to cominissioning.

FERC staff shall be notified of any proposed revisions to the security plan and

- physical security of the facility prior to commencement of service.
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24,

Progress on construction of the LNG terminal modifications shall be reported m
monthly reports filed with the Secretary. Details shall include a summary of
activities, projected schedule for compietion, problems encountered and remedial -
actions faken. Problems of significant magnitude shall be reported 1o the FERC

within 24 hours.

In addition, the following measures should apply throughout the life of the facility:

25,

26.

27.

The facility shall be subject to regular FERC staff technical reviews and site
mspections on at least an annual basis or more freguently as circumstances
mdicate. Prior to each FERC staff technical review and site inspectiomn,
EcoEléctrica shall respond to a specific data request including information relating
to possible design and operating conditions that may have been imposed by other
agencies or orgamzations. Up-to-date detailed piping and instrumentation
diagrams reflecting facility modifications and provision of other pertinent
mformation not included in the semi-annual reports described below, including
facility events that have taken place since the previously submitted semi-annual

report, shall be submitted.

Semi-annual operational reports shall be filed with the Secretary to identify
changes in facility design and operating conditions, abnormal operating
experiences, activities (including ship amrivals, quantity and composition of
mporied LNG, vaponization quantities, boil-off/flash gas, etc.), and plant
modifications including future plans and progress thereof. Abnormalities shall
include, but not be limited to: unloading/shipping problems, potential hazardous
conditions from off-site vessels, storage tank stratification or rollover, geysering,
storage tank pressure excursions, cold spots on the storage tanks, storage tank
vibrations and/or vibrations in associated cryogemic piping, storage tank
settlement, significant equipment or instrumentation malfunctions or failures, non-
scheduled maintenance or repair (and reasons therefore), relative movement of
storage tank mner vessels, vapor or liquid releases, fires involving natural gas
and/or from other sources, negative pressure (vacuum) within a storage tank and
higher-than-predicted boiloff rates. Adverse weather conditions and the effect on
the facility also shall be reported. Reports should be submitted within 45 days

 after each period ending June 30 and December 31. In addition fo the above

rtems, a section entitled “Significant plant modifications proposed for the next 12
months (dates)” also shall be included in the semi-annual operational reports.
Such mformation would provide the FERC staff with early notice of anticipated
future construction/mamtenance projects at the LNG facility.

In the event the temperature of any region of any secondary containment becomes

less than the minimum specified operating temperature for the material, the
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28.

Commission shall be notified within 24 hours and procedures for corrective
action should be specified.

Significant non-scheduled events, including safety-related incidents (1.e., LNG or
natural gas releases, fires, explosions, mechanical failures, unusual over
pressunization, and major injuries) and security related incidents (i.e., attempts to
enter site, suspicious activities) shall be reported to the FERC staff. In the event
an abnormality is of significant magnitude to threaten public or employee safety,
cause significant property damage, or interrupt service, notification shall be made

 imm ediately, without unduly interfening with any necessary or appropnate .

emergency repair, alarm, or other emergency procedure. In all instances,
notification shall be made to the Commission staff within 24 hours. This
notification practice shall be incorporated into the LNG facility’s emergency plan.

Examples of reportable LNG-related incidents include:

fire;

explosion;

estimated property damage of $50,000 or more;

death or personal injury necessitating in-patient hospitalization;

free flow of LNG that results in pooling;

uniztended movement or abnormal loading by envuonmental causes, such
as an earthquake, landslide, or flood, that impairs the serviceablity,
structural integrity, or reliability of an LNG facility that contains, controls,
or processes gas or LNG;

any crack or other material defect that impairs the structural mtegnty or
reliability of an LNG facility that contains, confrols, or processes gas or

LNG;

O o o

h. any malfunction or operating error that causes the pressure of a pipeline or

LNG facility that contains or processes gas or LNG to rise above its
maximum allowable operating pressure (or working pressure for LNG
facilities) plus the build-up allowed for operation of pressure-limiting or

control devices;
a leak in an LNG facility that contains or processes gas or LNG that

constitutes an emergency;
inner tank leakage, ineffective insulation, or frost heave that impairs the

structural mtegrity of an LNG storage tank;

k. any condition that could lead to a hazard and cause a 20 percent reduction

in operating pressure or shutdown of operation of a pipeline or an LNG
facility;

L safety-related incidents to LNG vessels occurring at or en route o and from

the LNG facility; or
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30.

m.  an event that is significant in the judgment of the operator and/or
management even thouph it did not meet the above criteria or the pudelines

set forth in an LNG facility’s incident management plan.

In the-event of an incident, the Director of OEP has delegated authortty to take
whatever steps are necessary to ensure operational reliability and to protect hurnan
life, health, property or the environment, including authority to direct the LNG
facility to cease operations. Following the itial company notification, the
Commission staff would determine the need for an on-site inspection by the
Commission staff, and the timing of an initial incident report (normally within 10

days) and follow-up reports.

EcoEléctrica shall develop an updated Emergency Response Plan (ERP)
(including evacuation) and coordinate procedures with the Coast Guard,
state/commonwealth, county, and local emergency planning groups; fire
departments; siate/commonwealth and local law enforcement; and appropriate
federal agencies. This plan shall include at 2 minimum:

designated contacts with state/commonwealth and local emergency

TE5PONSE agencics; ,
b. scalable procedures for the prompt notification of appropriate local officials
and emergency response agencies based on the level and severity of

potential mcidents; A
procedures for notifying residents and recreational users within areas of

potential hazard;
d. evacuation routes/methods for residents and other public use areas that are
within any transient hazard areas along the route of the LNG vessel fransii;
locations of permanent sirens and other warning devices; and
f. an “emergency coordinator” on each LNG vessel to activate sirens and

other warning devices.

a.

The ERP shall be filed with the Secretary for review and writien approval by the
Director of OEP prier. to initial site preparation. EcoElgctrica shall notify the

FERC staff of all planning meetings in advance and shall report progress on the
development of its ERP at 3-month intervals.

The ERP shall inchude a Cost-Sharing Plan identifying the mechanisms for
funding all project-specific security/emergency management costs that would be
imposed on state/commonwealth and local agencies. In addition to the funding of
direct transit-related security/emergency management costs, this comprehensive
plan shall include funding mechanisms for the capital costs associated with any

- necessary security/emergency management equipment and personne] base. The
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Cost-Sharing Plan shall be filed with the Secretary for review and written approval
by the Director of OEP prior to initial site preparation.
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888 First Street, NE s
Washington, DC 20426 '

RE: OPR/DEER/ERCI

EcoElectrica, L.P. LNG Import Terminal and Cogeneration Project
Docket No. CP-95-35-000

Semi Annual LNG Operating Report
Dear Ms, Bose:

In accordance with Article 31 of the Appendix to Docket No. CP-95-35-000, EcoElectrica, LP.
hereby provides its 1% LNG Semi-Annual Report for 2010. This report covers the period of
January 1% to June 30™ 2010.

If you have any questions, please advise,

Sincerely,

Carlos Re
General Mana O&M

ger-

cc: Chris Zerby
Terry Turpin
Kenneth Frye
Phillip Suter
Oscar Cedefio

641 Road 337, km 3.7, Bo. Tallaboa Poniente Pefiuelas, PR 00624-7501
Tel: 787-836-2740 Fax{Finanzas): 767-282-0986 Fax(Administracién): 787-836-2250
50 14001 & OHSAS 18001 Certified www.ecocelectrica.cam
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EcoBléctrica

A better environment with natural gas

LNG Import Terminal
Pefiuelas, Puerto Rico

SEMI-ANNUAL OPERATIONAL REPORT
FOR THE PERIOD OF
January 1% to June 30%, 2010

DOCKET NO. CP95-35-000
|

Eng. Oscar Cedefio
LNG Terminal Manager
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OPERATIONAL REPORT
1 LN NAL M Y

During the reporting period from January 1* to June 30%, 2010, EcoElectrica
maintained an excellent Safety, Environmental & Operational record of compliance. A

mtalh of six (6) LNG cargos were successfully offioaded at the LNG Terminal,

- representing a total energy value of 11,705,215 MMBtu.

During this reporting period, all LNG cargoes received at EcoElectrica were imported
from Atlantic LNG in Trinidad. No significant Perfite contamination has been observed
from the LNG Tank. The LNG tank monthly cold spot inspections were completed

without any abnormai conditions reported.

On January 28™ the US Coast Guard performed their annual compliance inspection

related to Security and the LNG Terminal; no defidencies were noted.

On Tuesday February 2%, 2010 the 2009 Semi annual report of the LNG Terminal;

was sent to the Commission covering the operational period of July 1% to December

-31°%, 2009.

On February 12% the LNG Vaporizers 102-A and 102-B were isolated for maintenance
and existing block valves 1LNG-V-0516 and 1LNG-V-0519 were replaced with new
valves. During this maintenance process the LNG Vaporizer 102-A was internaily
cieaned by recirculation of Kerosene on the heat exchanger gas side. During this

scheduled Terminal maintenance three new block valves were installed at the LNG

-tank top related to the LNG Sendout Pump 101A, The replaced valves were: 1LNG-V-

0290,. 1LNG-V-0221 and 1LNG-V-0223 at the pump discharge pipelines. These new
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Vanessa Valves were installed as an improvement for the pump maintenance. These
valves has a better seal on the dose position providing the opportunity to remove the
pump from well without the need to shut down the Terniinal. The new installed
valves are the same design and didnt require any change in the operation or logic

system,.

On March 10%, as part of the scheduled NG Terminal maintenance outage, the
annual inspection of the Terminal ESD push button stations and the tests on each of
the eleven LNG ESD actuators were performed by the Electrical & Instrumentation
Maintenance Department. No deficiencies were noted and all test results were

documented for record.

During this reporting period the Maritime Security (MARSEC) was maintained at Level

1 for &ll maritime operatians.

During this reporting period a significant amount of work has been performed on the

.Terminal to complete the Corrosion Control Program. The LNG pipelines located on

the trestlé pipe rack were deaned and BOG Biowers and Compressors paint touch-up
~ work was completed. |

During this reporting period the LNG Boil Off Gas Blowers and Compressors operated

normaily without significant events to be reported.
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1.1

DATE RECEIVED SHIP MMBtu OFFLOADED | Origin
January 26™ , 2610 Matthew 2,668,528 Trinidad F
March 18%, 2010 Matthew 2,715,453 Triridad

‘April 22™ 2010 Matthew 2,688,350 Trinidad
May 21%,2010 Matthew 447,652 Trinidad
May 29",2010 Neptune 2,737,146 Trinidad
June 8”,2010 Neptune 448,086 Trinidad

Total energy in cargoes recelved during the reporting period was for 11,705,215

MMBtu.

2LI!EIEBMM_QERAHH§_QHMEQNS

2.1

2'2

2.3

24

Rollover

No rollover or conditions for possible rollover were observed. The LNG Tank has

continually been re-drculated from botiom to top through the pier unloading line.

Geysering

No pressure change was observed to indicate Geysering,

Cold Spots

Monitoring of the LNG tank foundation temperatures has not shown any abnormal

variation. Monthly visual inspections of the LNG tank exterior surface have not

indicated any cold spots in the outer shell,

LNG Tank Vibration
Mo vibration detected.
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25 Cryogenic Piping Vibration
No cryogenic piping vibrations have been observed.

26 Storage Tank Settiement
| On March 19™ 2010, the EcoElectrica surveying contractor, Victor E. Rivera
Associates colfected data on the elevations for the 16 equafly spaced survey
monitoring points around the LNG Tank. The survey data was submitted to URS for
 geotechnical analysis and report. The URS report performed on May 18", 2010,
indicates that the West LNG tank continues to perform adequately with respect to the

settiement specified by the tank designer.

2.7 LNG Terminal Incidents
No LNG incident has occurred at the Terminal during this reporting peried.

28 Flaring events
From February 13" to 24%, the LNG Terminal was shut down for equipment
maintenance; during this period of time the LNG storsge fank pressure was

maintained inside normal parameters by flaring the tank boil off gas EXCess pressure.
29 Non-Scheduled Maintenance or Repair
No unscheduled maintenance or repair has occurred at the Terminal during this

reporting period. _

3 Health and Safety |
EcoEléctrica received the ISO 14001 and OHSAS 18001 certificates from ERM - CVS.

With this achievement Ecoelectrica becomes the first NG Terminal in the US
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receiving those emvironmental, health  and safety international standards

tertifications.

Ecoelectrica completed the Facility Security Officer (FSO) ﬁaining for Operations Shift
Supervisors and security guards.

Incident 10-24 -~ Operations were trying to start the Fare several times and the
piping overheated and burned the piping insulation. The fire was extinguie;.hed with
portable fire extinguishers. NMy resulted injured. The Fare was ignited later and
the insulation replaced.

Incident 10 - 43 — We experience a near miss incident when a contractor employee

acdidentally damaged the LNG Terminal DCS LAN FO while cutting the cable trays for

replacement. The employee was cutting with an electric band saw the old metal cable

tray. Communication fiber optic cable resulted damaged. Nobody was injured.

3.1 Fire
No LNG related fires were experienced during the reporting -period,
3.2 LNG Release
No LNG releases occurred at the LNG Terminal during this reporting period.
4 Envirpnmental
4.1 The U.S. Coast Guard performed its regular inspections on each of the two {2) ships

offloaded during this reporting period and no deficiencies were reported.
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M 5.2

During the scheduled Terminal maintenance EcoElectrica, LP installed four (4)
additicnal flame détectors; two in the BOG Compressors building and two in the LNG-
MCC to increase coverage of detection of the actual system, (Attached updated
P&ID’s)

LNG Terminal .

In accordance with the April 16, 2009 Order Amending Authorization under Section 3
of the Natural Gas Act related to the Terminal Modification Project, EcoElédirica filed
its Inftial Implementation Plan on June 15, 2009, On November 2, 2009 Mr, Miguel A.
Cordero Lopez of the Puerto Rico Electric Power Authority (PREPA) filed a fetter with
the Commissicn outining revisions to PREPAs Capadty Expansion Plan in
consideration of key environmental and fuel diversification goals of the Government
of Puerto Rico’s Public Energy Policy Plan. In Its Jetter, PREPA describes a change in
the destination of natural gas frem the Aguirre Combined Cycle Power Plant to a new
Gas Combined Cyde power fadlity that will be constructed in the vicinity of the
existing PREPA pwned South Coast Steam Power Plant. The change in destination will
not result in any changes to the design of the EcoFiértrica LNG terminal modification
project as approved by the Commissicn in the Order, Additionally, no chénges are

required to the Implementation Pian.



| ZU10UD714-0015 FERC PDF (Unofficdial) 07/14/2010

-6 Future Projects under Evalyation
6.1  Second LNG Storage Tank

The construction of the second LNG Storage Tank to supply Natural Gas Fuel to the

Commonweaith remains one of EcoElectrica’s considerations for a future expansion of

the LNG Terminal.

7 ContactP List

POSITION NAME JELEPHONE
" General Manager - Operations Carlos Reyes 787-836-2740, ext. 232
787-487-6002 (cellular)
LNG Terminal Manager Oscar Cedefio 787-928-1009, ext 292
787-487-6042 (celiular)
787-835-0201 (home)

QOperations Manager Adolfo Antompietri 787-836-2740, ext. 236
787-487-6038 (cellular)
Health & Safety Manager Pedro 1, Martinez 787-836-2740; ext, 235
787-487-6043 (cellular)
Mechanical Maint. Manager Wilbert de la Paz 787-836-2740, ext. 294
' 787-487-6011 (cellular)
Engineering, Electric, I&C Manager Gaspar Bibilont 787-836-2740, ext. 294
787-487-6010 (cellular)
Water Treatment Supervisor José L. Rivera 787-836-2740, ext. 244
787-487-6038 (celiutar)
787-264-0632 (home)
Shift Supervisor José A. Santiago 787-836-2740, ext. 244
. 787-267-4925 (home)
Shift Supervisor Alexis Diaz 787-836-2740, ext. 244
' 787-267-8372 {(home)

- Shift Supervisor . Pawvis Rivera 787-836-2740, ext. 244
Shift Supervisor luisCruz 787-836-2740, ext, 244
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- Shift Supervisor ~ Angel Rosado . - 787-836-2740, ext. 244
EcoEléctrica Main Gate 787-836-2740, ext. 247
LNG Terminal LNG Control Room 787-836-2740, ext. 289



Shipment Receipt S —
Address Infermation

Ship to: Ship from:

COL. ALFRED A. MARELISA RIVERA
PANTANO Ir.

Jacksonville District COE  USFWS/BOQUERON FLD

' OFFICE

701 SAN MARCO CARR. 301, KM. 5.1, BO.
BOULEVARD COROZO

JACKSONVILLE, FL BOQUERON, PR

32207-0019 00622

us PR

904-232-2234 787-851-7297 206

Shipping Information

Tracking number: 794223178834
Ship date: 12/15/2010

Estimated shipping charges: 13.59

Package Information

Service type: International Priority

Package type: FedEx Envelope

Number of packages: 1
Total weight: ILBS N
Declared value: 0.00USD '

Special Services: Indirect signature required

Pickup/Drop-off: Use an already scheduled pickup at my location

Billing Information

Biil transportation to: MyAccount-393
Bill duties/taxes/fees to: Recipient
Your reference:

P.O.no.

Invoice no..;

Department no.:

: Thank you for shipping online with Fedex ShipManager at fedex.com.
Please Note
FedEx will not be responsible for any elaim in excess of $100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery, or misinformation, unless you declare a higher value, pay an additional charge, document your
actuak loss and file a timely claim. Limitations found in the curent FedEx Seivice Guide apply. Your right to recover from FedEx for any loss, including intrinsic value of the package, loss of sales, incame interest, profit, ahiorney's fees, costs,
and other farms of damage whether direct, incidental, consequential, or speical is limited to the greater of 5100 or the authorized declared value. R ¥ cannol exceed actual documentad loss. Makimum far items of extraardinary value is
8500, e.g., [ewelry, preci metals, Hable & and other tems lised in our Service Guide, Written ¢faims must be filed within strict tme fmits: Consult the applicable FedEx Service Quide for details.

The estimated shipping charge may be different than the actual charges for your shipment. Ditferences may occur based on actual weight, dimensions, and other factars. Consult the applicable FedEx Servies Guide or the FedEx Rate Sheats
for details on how shipping charges are calculated. ;




From:  Origin ID: MAZA (787) 851-7267

Fedsx,

MARELISA RIVERA
USFWSBOQUERCN FLD OFFIGE Exgress
CARR. 301, KM, 5.1, BO. COROZO
-~ BOQUERON, PR 00622
7 NTEDSTATES
MO MELYS

Ship Date: 15DEG10
ActiWgt 1.01L8
CAD: 1967980 NET 3090

SHIP TO: {(904) 2322234 BILL SENDER
COL. ALFRED A. PANTANO Jr.
Jacksonville District COE

701 SAN MARCO BOULEVARD

JACKSONVILLE, FL 32207

REF.

DESC-1: Comespondence/No Customs Valus
DESC-2.

DESC-3:

DESC-4%:

EEI: NO EE 30.37(a)

COUNTRY MFG: PR

CARRIAGE VALUE: 0.00 USD
CUSTOMS VALUE: 0.00 USD

TIC: 5 104942393 DR
SIGN: MARELISA RIVERA

EINVAT:

PKG TYPE: ENV

Us
|*' f | 'Ii

Tese cammadiies, leckaolagy, o Sotwars whre sxparted from the United Statas in accordance with
the expoe administralion requiations, Diversitr cortrary to Uniled States few prohibited

The Warsaw Convenlion may apply and will Goeerm angn mast casax Lt the babdty ofFedars!
Expiess for loss or detay of or damage To your shipmant. Subject 10 1le conditons of Lhe coatract.

CONSKGNEE COPY - PLEASE PLACE IN POUCH

TR 7042 2317 8834

XH NRBA

SRAGIAARSRTID

THU - 16 DEC A2

INTL PRICRITY
i5R

32207
FE-US
JBX

RO

After printing this label

1. Use the 'Print' button on this page to print your [abel to your laser or inkjet printer.

2. Fold the printed page along the harizontal line.

3. Place tabel in shipping pouch and affix it fo your shipment so that the barcode portion of the label can be read and scanned.

Warning: Use only the printed original labet! for shipping. Using a pholozopy of this label for shipping purposes is fraudulent and could result in additional billing charges, along with

the cancellation of your FedEx account number.

—~——
- "

AL TERMS AND CONDITIONS OF FEDEX SHIPPING DEFIMITIONS. On this Alr Waybil, “we", “our”, “us®, and "FedEx" refar io Federal Express Corporatian, its subsidiarias and branches and their

. agents, and i . The terms "you™

*your refer ks the shipper, its amplayees, principaks and agents. I your shipment originates outsida tha United States, your contract of carriaga ia with the FedEx subsidiary, branch ar indepandent contracter wha originally accepts the shipment fiom you. The tanm “packags™
_.eans any cantainer or anvelopa that is accepted by us for dalivery, including any such Hems tandared by you ulilizing our Sutomatad systems, Molers, manifsts or waybills. The W “shipment” means all packages which are tendered to and accapted by us on a single Alr ywaybil
AR i i i dad, will then govem and in most casas kmit FedEx's liabilty for lozs, dalay of, or damage fo your shipment Tha Wersaw

OTICE. Forany i

by air, the Warsaw Convention, as smended, may ba
Convention, 3s amendnd, imits FedEx's Rabilty. For mxample in the LLS. liabity is Iimited to §9.07 per pound (208 par kicgram), uniess a higher valua for camage is doclared 35 describad balow and you pay any
the Warsaw Canvantion's fiabilty Fmits may vary in each country, Fhem are na specilic stopping placas which are agreed lo and FedEx resarves tne right o route the shipmant in any way FedEx deems approprate. ROAD TRANSPORT He

‘The Warsaw C .

to or fram @ country which isa party to the Warsaw Canvention or the Gontract for the Interna tionat Ca mage of Goods by Road (tha "CMR")are su f the CNR, na

ranspartad selely by road, if a conflict atises batwann the provisions of the CMR and this Air Waybil, the tarms of tha CMR shalt prevail, LIMITATION OF LIABILITY. If not g d by the Warsaw
) ordens, or requi . FadEx" i Tiability for damage, lozs, delay, shortage, mis-d Y ¥, s 2

contract of carriuge. Please refer ko the contract of carriage =at forth in the applicable FedEx Service Guide or its i 1o

chargas. Tha and tion of

y
OTICE. Shipments transported safely by road

any other provision of fis Ar Waybill to (ho contrary. For thosa shipmants

the CMR, or othar intemational treaties. kiws, other government

or faiture to provide infoMmation in cannaction with your shipment is limited by this Agreement and 25 st out in the erms and conditions of the
tras | Fivitatan. FRdEx does not provide carga liahility or ali-nisk insurance, but you may pay an sddilonal ¢harge for each additional

.5, $100 {or equivalent lncat currency for the country of arigin} of dedlared valus tor camisga. If a higher vatue for camiaga is declared and the additional charga s paid. FadEx's maximum tabilily will be the lesser of tha dectared value for caniago of Your achual damages.
LIABILSTIES HOT ASSUMED. IN ANY EVENT, FECEX WONT BE LIABLE FOR ANY DAMAGES, WHETHER DIRECT, INDIRECT, INGIDENTAL, SPECIAL OR CONSEQUENTIAL IN EXCESS OF THE DECLARED VALUE FOR CARRIAGE (INCLUDING BUT NOT LIMITED TO
LOSS OF IRGOME OR PROFITS) OR THE ACTUAL VALUE OF THE SHIPMENT, IF LGWER, WHETHER OR NOT FEDEX HAD ANY KNOWILECGE THAT SUCH DAMAGES MIGHT BE INCURRED. FedEx won't be lishie for your acts or omissions, inctuding but not limited to
inconect declaration al carge, improper ar insufficsant packaging. securing, marking or addressing of the chipment, or for the acts or omissians of tha recipientor anyona else with an intervst in the shipment oF vialatona by any party of the terms of this agreament. FedEx won't ba
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of pul
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————— Original Message----- __ ... . — - —-

From: Gustavo Altieri Figueroca [mailto:altierigffideicomiso.org]
Sent: Wednesday, December 15, 2010 2:32 PM

To: Garcia, Edgar W SAJ

Cc: Neida Pumarejo

Subject: Inventario Flora y Fauna Finca Foreman

Ing. Garcia:

iSaludos! Adjunto copla del inventario de flora y fauna levantado

recientemente en la Finca Foreman.
Cualguier otra informacidén no dude en dejarnos saber.

Gustavo A. Altieri Figueroca

Oficial de Adquisiciones, Servidumbres y Donaciones
Fideicomiso de Conservacién de Puerto Rico

Tel. 787-722-5834 ext. 253

Cel. 787-366-6172

altierjig@éfideicomiso.org
P Por favor considere el ambiente antes de imprimir este mensaje.

BAdvertencia: La informacidén contenida en este mensaje y/o anejos puede ser
confidencial y privilegiada y estar protegida contra divulgacién. BSi-el
lector de este mensaje no es la persona a guien fue dirigida, o un empleado o
agente responsable de entregar este mensaje a dicho lector, se le notifica
gue cualquier diseminacidén, distribucidén o copia de esta comunicacién esta
estrictamente prohibida. '

Classification: UNCLASSIFIED
Caveats: FOUO :

Classification: UNCLASSIFIED
Caveats: FOUO

@E@

Finca_Foreman kml foreman_verde_coe.pdf Preliminary Results - Flora and Fauna Inventon.pdf
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PRELIMINARY RESULTS

FLORA AND FAUNA INVENTORY
FOREMAN CONSERVATION EASEMENT

A. GENERAL DESCRIPTION AND METHODOLOGY

On October 21, 2010 representatives from the Conservation Trust of Puerto Rico {CTPR), including a
group of consultants {conservation planners, biologists, ecologists, and natural resources scientists),
visited the Foreman Conservation Easement to conduct a rapid flora and fauna inventory, as part of
the development of a Supplemental Baseline Documentation Report.

The methodology of this inventory consisted in identifying all species of flora and fauna within areas
that were accessible by foot during one single day {from 6:00 am to 3:00 pm). Access limitations
due to steep slopes limited the scope of this inventory to areas highlighted in the following map:

Legend

tameteras

FCPR Propiedades

Field data was summarized in a species listing that includes scientific name, Spanish common name,
family, origin, and state and federal level legal protection status. Please see Table 1 and Table 2 for
a complete listing of the property’s preliminary flora and fauna inventory.
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Marelisa Rivera/R4/FWS/DOI To sindulfo.castilloc@usace.army.mil,

) edgar.w.garcia@usace.army.mil,
12115/2010 03:27 PM osvaldo.collazo@usace.army.mil

cC Edwin Muniz/R4/FWS/DOIE@FWS, Dave
Flemming/R4/FWS/DOI@FWS, Jerry

Ziewitz/R4/FWS/DOI@FWS
bce

Subject Response to PN SAJ 2010-02881 for Via Verde project

Attached please find response letter. Original will be submitted by regular mail.

Thanks

Do - -,
Lk hidw ol -]

201001214 S_E;Tarde_final. pdf Enclnsuré_Z. pdf Enclosure_1.pdf

Marelisa Rivera

Assistant Field Supervisor

U.8. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boguerdn, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787} 851-7440 (fax)

(787) 510-5207 (mobile)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principles.
Stephen R. Covey



There are three constants in life...change, ct - o
Stephen R. Covey b " 2t £ f

- Farwarded by Marelisa Rivera/R4/FWS/DOL
"Casfillo, Sindulfo SAJ" T

<Sindulfo.Castillo@usace.ar To <Marelisa_Rivera@fws.gov>, "Garcia, Edgar W SAJ"
my.mil> - <Edgar W.Garcia@usace.army.mil>, "Collazo, Osvaldo SAJ"
1241512010 04:07 PM . <Osvaldo.Collazo@usace.army.mil>

cCc <Edwin_Muniz@fws.gov>, <Dave_Flemming@fws gov>,
<Jerry_Ziewitz@fws.gov>
Subject RE: Response to PN SAJ 2010-02881 for Via Verde project
{UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: FOUC

Dear Marelisa,
Acknowledge receipt. Thanks.

Sindulfo Castillo, P.E.

Chief, Antilles Regulatory Section

400 Fernandez Juncos Avenue, San Juan, PR 008501
Tel: 787-729-6905 ext. 3054; Fax: 787-729-6906

Use the link below for: Map to our office, FAQ's, Contact info, OQur Statutes,
Regulations, AVATAR Guide To Fill Out Applications, Public Notices & More.
http://www_saj.usace.arny.mil/Divisions/Regulatory/index.htm

" Pending permit status is available online.
http://www.sad.usace.army.mil/Divisions/Regulatory/pendPermit/index.hitm

Please assist us in better serving you! Please complete the customer survey
by : .
clicking on the following link: http://perZ.nwp.usace.army.mil/survey.html



e #89

————— Original Message---—-

From: Garcia, Edgar W SAJ

Sent: Thursday, December 16, 2010 8:53 AM

To: Marelisa Riveralfws.gov

Cc: Rafael Gonrzalez@fws.gov; 'Edwin Muniz@fws.gov'; 'Felix Lopez@fws.gov'
Subject: FW: Inventario Flora y Fauna Finca Foreman (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: FQOUO

Marelisa:

Attached is the Conservation Trust document that I mentioned in our telephone
conversation about a lot ‘that the Via Verde project will traverse.

The document included a detail inventory of the species that exist in the
area. The exact location is still pending, but T will forward it as soon as
I receive it.

Respectfuily,
Edgar W. Garcia

Project Manager
Antilles Regulatory Section



PRELIMINARY RESULTS

FLORA AND FAUNA INVENTORY
FOREMAN CONSERVATION EASEMENT

A. GENERAL DESCRIPTION AND METHODOLOGY

On October 21, 2010 representatives from the Conservation Trust of Puerto Rico {CTFR}, including a
group of consultants (conservation planners, biologists, ecologists, and natural resources scientists),
visited the Foreman Conservation Easement to conduct a rapid flora and fauna inventory, as part of
the development of a Supplemental Baseline Documentation Report.

The methodology of this inventory consisted in identifying al! species of flora and fauna within areas
that were accessible by foot during one single day (from 6:00 am to 3:00 pm). Access limitations
due to steep slopes limited the scope of this inventory to areas highlighted in the following map:

tegend

— careteras
CPR Propiedades

Field data was summarized in a species listing that includes scientific name, Spanish common name,
family, origin, and state and federal level legal protection status. Please see Table 1 and Table 2 for
a complete listing of the property’s preliminary flora and fauna inventory.
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"Garcia, Edgar W SAJ" To <Marelisa_Rivera@@fws.gov>
<Edgar.W.Garci ace.
my.g?li arcia@usace.ar ¢c <Rafagi_Gonzalez@fws.gov>, <Edwin_Muniz@fws.gov>,

<Felix_Lopez@fws.gov>
12/16/2010 10:00 AM . pez@fws.g

bce

Subject RE: Inventario Flora y Fauna Finca Foreman
{UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: FOUO

As stated previously, attached is the location for the property.
Happy Holidays,
Edgar W. Garcia

Project Manager
Antilles Regulatory Section



Noc # G1

~ Sandra Perez/R4/FWS/DOI To mrivera@vocero.com
12/16/2010 02:21 PM cc Edwin Muniz/R4/FWS/DOI, Marelisa Rivera/R4/FWS/DOI,
Lilibeth Serrano/R4/FWS/DOI
bce

Subject Via Verde Letter to Corps of Engineers

Ms. Rivera,

Per your request, attached is a copy of the letter sent to Jacksonville District Corps of Engineers on
December 15th, 2010.

i
et

Via_Veide_Letter_Dec_15 2010.pdf
Cordially,

Sandra Pérez

Administrative Assistant

Caribbean Ecological Services Field Office
U.S. Fish and Wildlife Service
787-851-7297 ext. 200
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"Ramos-Santiago., Luis J MAJ To <Marelisa_Rivera@fws.gov>

MIL USA MEDCOM EAMC" . .

<santiago.luis.ramos@us.arm cc <Silmarie_Padron@fws.gov>

y.mil> bee

12/17/2010 11:27 AM Subject RE: Contactos Cuerpo de Ingenieros (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Buenos dias, le voy a enviar copia de la carta a usted, por favor enviasela al
Director v al Comandante de USCCE en Jacksonville FL, gracias—-dame 15
minutos..



"Ramos-Santiago, Luis J MAJ
MIL USA MEDCOM EAMC"
<santiago.luis.ramos@us.arm
y.mil>

12/17/2010 01:33 PM

Classification: UNCLASSIFIED
Caveats: NONE

e
To

cc
bee
Subject

293

<gindulfo.castillo@usace.army.mil>,
<edgar.w.garcia@usace.army.mil>,
<Silmarie_Padron@fws.gov>, <Marelisa_Rivera@fws.gov>,
<drpijuan@yahco.com=>

Comments to Via Verde Project {UNCLASSIFIED)

<<@GanaderiaDonduanSantiagoNieves2010.docx>> Dear COL Pantano and Chief

Castiltlo,

Attached is our comments regarding the Via Verde Project. Feel free to

contact us regarding any gquestion,

Classification: UNCLASSIFIED
Caveats: NONE

Y

GanadetiaD onJuanSantiagoMieves2010.docs

thanks.



16.0f December of 2010

Mr. Sindulfo Castillo

Chief Regulatory Section

US Army Corps of Engineers Antilles Office
400 Fernandez Juncos Ave.

San Juan PR 00901-3299
sindulfo.castillo@usace.army.mil

REF: Comments Via Verde Project AEE #2010-62-0210-JGE-T

Dear Chief Castillo:

Ganaderia Don Juan Santiago Nieves, Inc (GDJSN) has been informed by the Autoridad
de Energia Electrica (AEE), Commonwealth of Puerto Rico, of their intention to construct the
Via Verde Project through our property known as Hacienda Central Pellejas (HCP) in Adjuntas,
PR. These properties are identified by their catastral number: 240-000-005-04-901, 240-000-
004-14, 240-000-005-04, and 240-000-009-39.

Hacienda Central Pellejas (HCP), referred as the “Jewel of the Mountains”, is an
ecological, agricultural, hydrological, scenic, and historical property certified by the Department
of the Interior (DOI), the US Fish and Wildlife Service (FWS), the Department of Agriculture
Commonwealth of PR, the US Forest Service, and the Department of Natural Resources of the
Commeonwealth of Puerto Rico (DRNA).

The “Jewel of the Mountains’ is rich in history, from being the last settlement of General
Roy Stone during the Hispanic American war in 1898, to a prosperous sugar cane hacienda from
the 1920s to 1960s, to a 1,000 certified charolais cattle ranch during the 1980’s, and the film site
of the movie Flight of Fancy in 1995. HCP is devoted primarily to shade grown 100% Arabica
coffee and a working charolais/red brangus cattle ranch.

Since 2001, Dr. Luis J. Ramos Santiago. President of Ganaderia Don Juan Santiago
Nieves, Inc. (agricultor bonafide) together with the United States Department of Agriculture
(USDA-NRCS), the Forest Service (USFS), the Department of the Interior (DOI), the Fish and
Wildlife Service (FWS), the International Institute of Tropical Forestry (IITF), the Department of
Natural Resources of the Commonwealth of Puerto Rico (DRNA), and Puerto Rico’s
Department of Agriculture and Tourism Company has worked in partnership for the protection,
conservation, restoration and enhancement of the natural resources within the hacienda.

Hacienda Central Pellejas...a jewel in the mountains of Puerio Rico.



The United States Forest Service (FS) conducted the Forest Stewardship Management
Plan which identified the rich ecological diversity of Hacienda Cental Pellejas: 466 acres of
pristine primary forest, the birth of 45 water creeks and one (1) affluent river (Pellejas River: a
majot tributary to the Rio Grande de Arecibo Water Legacy Area), the existence of water tunnels
that channels water from the Municipality of Adjuntas through the property towards the
Municipality of Utuado, three (3) archeological sites, 1,400 acres of essential habitat to a total of
86 bird species, 15 of the 17 endemic bird species of Puerto Rico, and habitat to 12 species on
the Federal and local endangered species act, an agricultural valley, numerous large water fall,
minimum contamination from light and sound, and other important ecological attributes. More
recently, the Hacienda Central Pellejas region and Adjuntas were designated by the Important
Bird Areas (IBA) as Important Conservation Area for endemic and migratory bird species.

Besides the aforementioned ecological attributes, IICP has been committed to sensitive
agricultural conservation practices. Such commitment granted HCP the White House
Conservation Award in December 2006, and in 2005, the Private Stewardship Grant ($115,627)
by the Fish and Wildlife Service Department of the Interior (FWS-DOI). This Private
Stewardship Grant has been the largest single award given to a private for profit institution in
Puerto Rico.

HCP is portrayed by the FWS-DOI at the national level as the model farm of the Partners
Program of the FWS. Moreover, HCP signed an agreement with the United States Department
of Agriculture and the Natural Resources and Conservation Services (NRCS) under the
Conservation Reserve Program for the conservation and management of 800 acres, the largest
contract area in Puerto Rico and the Caribbean region.

Recognizing HCP high ecological value and the increasing worldwide demand for
ecotourism destinations, HCP submitted to the Tourism Company, the Economic Development
Office of the Commonwealth of Puerto Rico, and the Department of Agriculture a plan for an
Agro-Ecotourism development. This plan received preliminary endorsements by government
agencies for the establishment of a sustainable agro-eco-friendly tourism project within 50 acres
of the farm.

LTC Ramos Santiago’s commitment with the preservation and conservation of HCP has
lead to a signed agreement with four (4) leading conservation agencies including, the Department
of the Interior (DOI 2010), the Atlantic Coast Joint Venture (www.acjv.org), the Trust for Public
Land (www.tpl.org), and Casa Pueblo (www.casapueblo.org) for the establishment of a
conservation easement on the entire property at perpetuity on Hacienda Ceniral Peliejas.

Hucienda Central Pellejas...a jewel in the mountains of Puerto Rico.



Therefore, construction of the Via Verde Project through Hacienda Central Pellgjas will
have a direct and long term negative impact on the ecological, agricultural, hydrological, scenic,
tourist, and historical characteristics of the “Jewel of the Mountains”. As President of GDJSN,

we are requesting the United States Army Corps of Engineers to consider an alternate route from
Hacienda Central Pellcjas.

Yours truly,

Luis J. Ramos Santiago

Luis J, Ramos Santiago, MD, MS

LTC USAR 360th CA BGDE(A)

President Ganaderia Don Juan Santiago Nieves, Inc.
#1203 Amberley Drive

Evans, GA 30809

BB: 706-910-7716
Santiago.luis.ramos(@amedd.army.mil

Cec: Edgar Garcia, USACE: edgar.w.garcia@usace.army.mil
Marelisa Rivera, FWS: marelisa_rivera@fws.gov
Silamrie Padron, FWS: silmarie_padron@fws.gov

Hacienda Central Pellejas...a jewel in the mountains of Puerto Rico.
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NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13™ Avenue South

St. Petersburg, Florida 33701-5505
(727) 824-5317; FAX (727) 824-5300
http://sero.nmfs.ncaa.gov/

December 19, 2010 F/SER4:JK/pw

(Sent via Electronic Mail)

Colonel Alfred Pantano
District Engineer, Jacksonville District
Department of the Army Corps of Engineers

Jacksonville Regulatory Office, South Permits Branch
PO Box 4970

Jacksonville, Florida 32232

Attention: Edgar W Garcia

Dear Colonel Pantano:

NOAA’s National Marine Fisheries Service (NMFS) reviewed the public notice dated November 19,
2010, for SAJ-2010-02881 (IP-EWG). The applicant, Autoridad de Energia Electrica, requests
authorization from the Department of the Army to construct and install a 24-inch diameter, steel natural
gas (NG) pipeline approximately 92 miles long with a construction right-of way (ROW) of 150 feet that
traverses the island of Puerto Rico from the EcoEléctrica Liquid Natural Gas Terminal in the municipality
of Pefiuelas to the Cambalache Thermoelectric Power Plant in the municipality of Arecibo, and then
eastward to the Palo Seco power plant facility in the municipalities of Toa Baja and San Juan. The total
project area is about 1,672 acres and the pipeline will traverse 235 rivers and wetlands, including 369
acres of jurisdictional Waters of the United States. The public notice indicates that the work would
impact approximately 28.5 acres of Estuarine Forested Wetland and Canals which are identified as
essential fish habitat (EFH) by the Caribbean Fishery Management Council (CMFC). The need for
compensatory mitigation is acknowledged by the applicant, but the applicant defers specific proposals
until additional construction detail is available. Based on a preliminary review of this application, the
Jacksonville District concludes an Environmental Impact Statement is not be required, and the District
also concludes that the project would not adversely impact EFH or federally managed fishery resources.
As the nation’s federal trustee for the conservation and management of marine, estuarine, and
anadromous fishery resources, the following comments and recommendations are provided pursuant to
authorities of the Fish and Wildlife Coordination Act and the Magnuson-Stevens Fishery Conservation
and Management Act (Magnuson-Stevens Act).

Project Area

The public notice indicates that the work would impact approximately 28.5 acres of Estuarine Forested
Wetland and Canals. NMFS also reviewed aerial imagery of the project site as part of our review of
impacts to EFH. The public notice does not include results from a survey of estuarine inhabitants of the
specific areas to be impacted.




Essential Fish Habitat at the Proposed Project Site

The site of the proposed project includes mangraves, seagrass, sandy bottom, and algal communities.
CFMC indentifies these habitats as EFH for several species, including juvenile and adult gray snapper
(Lutjanus griseus); juvenile mutton snapper (Lutjanus analis); juvenile nassau (Epinephelus striatus) and
gotiath grouper {Epinephelus itajara); and juvenile spiny lobster (Panulirus argus). Seagrass and
mangrove directly benefit the fishery resources of the Atlantic Ocean and the Caribbean Sea by providing
nursery habitat. Seagrass and mangrove habitafs are part of a habitat complex that includes hard bottoms
and coral reefs, and this habitat complex supports a diverse community of fish and invertebrates within
the Atlantic Ocean and the Caribbean Sea. Seagrass and mangrove also provide important water gquality
maintenance functions (such as pollution uptake), stabilize sediments, attenuate wave action, and produce
and export detritus (decaying organic material), which is an important component of marine and estuarine

food chains. The cumulative loss of these habitats continues to reduce fisheries production within the
waters of Puerto Rico.

Request for Additional nformation
At this time, NMFS does not have sutficient information to complete a review of the proposed work; we
request that the Jacksonville District provide the following:

1) Please clarify what is meant by “ALL wetland impacts will be temporary.” The proposed ROW
of 150 feet seems to imply that impacts to wetlands are not temporary.

2) Based on the answer to #1, please provide the total square footage of resource impacts (seagrass,
other submerged vegetation, mangroves, and other benthic resources). The public notice
indicates a total of 28.5 acres of EFH will be impacted but does not indicate the acreage for each
habitat type.

3) Please provide additional explanation that can help us determine if HDD will be utilized when
encountering “Estuarine Forested Wetland” and the other types of EFH habitats, such as scagrass
and other submerged vegetation. This would help NMFS evaluate alternatives to the proposed
action,

4) Please provide the results of an actual survey of the organisms in the estuarine areas that the
proposed project impacts.

EFH Conservation Recommendations

Additional information is needed for NMFS to complete the EFH consultation. Based on the information
provided this far, NMFS finds the project would have substantial adverse impacts on EFH. Section
305(b)(4)(A) of the Magnuson-Stevens Act requires NMFS to provide EFH conservation
recommendations when an activity is expected to adversely impact EFH. Based on this requirement,
NMFS provides the following:

EFH Conservation Recommendation
The Department of the Army shall not authorize the project as proposed. To make the project acceptable,
the applicant shall revise the project to include the following items, which NMFS may revise based upon
review of the additional information requested above.
1. No clearing shall be authorized in areas that support seagrass or mangroves.
2. Best management practices to minimize seagrass and mangrove impacts and water quality
degradation shall be incorporated into the project design.
3. Once the final design for the project is set, the applicant shall develop a compensatory mitigation
plan that offsets all direct and indirect impacts to EFH. The plan shall be based on a functional
assessment and provided to NMFS for review and approval before the project is authorized.

Section 305(b)(4)(B) of the Magnuson-Stevens Act and implementing regulation at 50 CFR Section

600.920(k) require your office to provide a written response to this letter within 30 days of its receipt. If
it is not possible to provide a substantive response within 30 days, in accordance with our “findings” with

-2



your Regulatory Functions Branch, an interim response should be provided to NMFS. A detailed
response then must be provided prior to final approval of the action. Your detailed response must include
a description of measures proposed by your agency to avoid, mitigate, or offset the adverse impacts of the
activity. If your response is inconsistent with our EFH Conservation Recommendation, you must provide
a substantive discussion justifying the reasons for not following the recommendation.

Thank you for the opportunity to provide these comments. Related questions or comments should be
directed to the aftention of Mr. José A. Rivera at NOAA HCD, c¢/o US Army Corps of Engineers, 400
Fernandez Juncos Avenue, San Juan, Puerto Rico, 00901-3299. He may be reached by telephone at 787-
501-7639 or by e-mail at Jose.A . Rivera@noaa.gov.

Sincerely,
/{gcf Kf/ﬂf\

Miles M. Croom
Assistant Regional Administrator
Habitat Conservation Division

/ for

r

cc:

COE, Edgar. W.Garcia@@ucase.army.mil
FWS, Hobgood Winston@fws.gov
EPA, Miedema.Ron@epa.gov

CFMC, Miguel.A.Rolon@noaa.gov
F/SER3, Lisamarie.Carubba@noaa.gov
F/SER4, David.Dale@noaa.gov
F/SER47, Jocelyn Karazsia@noaa.gov
F/SER47, Jose. A Rivera@noaa.gov
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ORI Edwin Muniz/R4/FWS/DOI To Jerry Ziewitz/RA/FWS/DOI@FWS
-
‘©. 12/20/2010 09:00 AM . cc Dave Flemming/R4/FWS/DOI@FWS, Marelisa
A (1 Rivera/R4/FWS/DOI@FWS
bk bk baahAdan bee
Subject Re: Fw: Response to PN SAJ 2010-02881 for Via Verde
project (UNCLASSIFIED) [
Correct.
Edwin E. Mufiz

Field Supervisor

Caribbean Field Office

U.S. Fish and Wildlife Service

(W) 787-851-7257

(C) 787-405-3641

(F) 787-851-7440

edwin_muniz@fws.gov

Visit us at http://www.fws.gov/caribbean/es/
Jerry Ziewitz/R4/FWS/DOI



Dpc +t 9%

YTTORYTYTT Edwin Muniz/R4/FWS/DOI To michael_bean@ios.doi.gov
o,
,@, 12/20/2010 02:05 PM cc Jack Amold/R4/FWS/DOI@FWS, Dave
Al Flemming/R4/FWS/DOI, Marelisa Rivera/R4/FWS/DO!
¥
b AdAAZALD bce

Subject Proposed Pipeline Project - Puerto Rico

Mr. Bean:

In your last visit to Puerto Rico, you asked us to copy you with our correspondence on the subject project.

I am attaching copy of our letter to the Corps of Engineers in response to the Public Notice for the project.

20101215_PR Gaspipeline Proposal_Via_Verde,pdf

Edwin E. Mufiz

Field Supervisor

Caribbean Field Office

U.S. Fish and Wildlife Service

(W) 787-851-7297

(C) 787-405-3641

(F) 787-851-7440

edwin_muniz@fws.gov

Visit us at hitp://www.fws.gov/caribbean/es/



United States Department of the Interior

FISH & WILDLIFE SERVICE

Boqueron Field Office
Carr, 301, KM 5.1, Bo. Corozo
P.O. Box 491
Bogueron, PR 00622

DEC 162010

Col. Alfred A. Pantano, Jr.

District Commander

Jacksonville District Corps of Engineers
701 San Marco Boulevard.
Jacksonville, FL 32207-0019

Re: SAJ2010-02881 (IP-EWG), Via Verde
Pipeline Project.

Dear Col. Pantano:

The U.S. Fish and Wildlife Service (the Service) has received a copy of the above referenced
Public Notice (PN) dated Noveraber 19, 2010, for the construction-of a natural gas pipeline from
EcoEléctrica to the PR Electric Power Authority (PREPA) power plants on the north coast of
Puerto Rico. The proposed project has been publicly named by the proponent as Via Verde. Qur
comments are issued in accordance with the Fish and Wildlife Coordination Act (48 Stat. 401, as
amended; 16 U.S.C. 661 et. seq.) and the Endangered Species Act (ESA) (16 U.S.C. 1531 et.
seq. as amended).

'The applicant is requesting a permit to consiruct an approximately 92-mile-long pipeline
covering about 1,672 acres, crossing 235 rivers and covering 369 acres of jurisdictional
wetlands. The Caribbean Ecological Services Field Office has.been involved in providing
technical assistance to PREPA and its consultants on the current proposal. We have provided
preliminary comments to the Corps in October 2010, based on the information submitted with
the applicant’s Joint Permit Application. We also provided technical assistance to the applicant
regarding appropriate methodologies to conduct surveys for listed species.

The Service supports PREPA’s efforts toward reducing Puerto Rico’s dependence on fossil oils
and encourages the Applicant to look for alternate energy sources for Puerto Rico. In 2006, the
Service issued an Incidental Take Permit to WindMar RE for take anticipated during the
construction and operation of a proposed wind farm on federally-listed species. For this project,
WindMar appropriately minimized possible adverse effects and developed a comprehensive
mitigation plan for the affected species. In 2008, the Service consulied with the Corps on the
Gasoducto del Sur project. For this last project, the Service provided guidance and technical
assistance to the Applicant for 2 years to minimize possible effects of the project on the
endangered Puerlo Rican nightjar and avoid effects to two listed plant species. The conservation



Col. Pantano 2

plan for the project was formalized through a Memorandum of A greement between the
Applicant and the Puerto Rico Department of Natural and Environmental Resources. At the
present time, the Service is reviewing several other energy projects in Puerto Rico.

The following comments and recommendations are based on the information provided int the PN
and information we have in our files. '

Purpose of the Project, Single and Complete Project, Federal Involvement and compliance
with the National Environmental Policy Act (NEPA)

The public notice states that the overall proposed purpose of the project is to deliver an alternate

fuel source to three existing electric power generating facilities located in Arecibo, Toa Baja and
Palo Seco operated by PREPA. EcoEléetrica was the first and remains the only source of natural
gas in Puerto Rico. We believe the proposal may not include all elements necessary to meet this
purpose.

Based on the information in our files and recent discussions with EcoEléctirica’s consultant (see
Enclosure 1), it is our understanding that the only authorized source of natural gas in Puerto Rico
needs to be upgraded in order to supply the additional gas needed for the proposed pipeline. In
May 1996, the Federal Energy Regulatory Commission (FERC) authorized EcoEléctrica to
construct, and operate a liquefied natural gas (LNG) import terminal in Pefiuelas, Puerto Rico.
Environmental Condition No.11 of the May 1996 Order specified that “EcoEléctrica shall
commence construction on its LNG facilities within 3 years of the date of this Order, or file a
motion to extend the deadline, with the specific reasons why additional time is necessary.”
Therefore, it appears that authorization for the construction of the second authorized storage tank
and four of the six authorized vaporizers has lapsed, and for EcoEléctiica to build another LNG
storage tank, or other related facilities, it must obtain prior FERC authorization.!

In its July 19, 2010, semiannual rf:‘.porf,2 to FERC (see Enclosure 2), EcoEléctrica indicated that it
is considering construction of the second LNG Storage tank to supply natural gas fuel to the
Commonwealth for a future expansion. We note that in this report, EcoEléctrica only addresses
the Terminal Modification project for delivering natural gas to Costa Sur as previously permitted
by FERC. By letter dated November 15, 2010, EcoFléctrica indicated to the Service that the
current modifications to their facilities are not part of PREPA’s Via Verde pipeline project, and -
that they would need to request FERC’s approval for any physical or operational modifications
that might be necessary in their facilities to serve the newly proposed pipéline project.

The PN fails to discuss necessary changes to EcoEléctrica’s currently authorized facilities and
operations to supply natural gas to PREPA’s three facilities in the north. The Service issued a
Biological Opinion for the original development of the EcoEléctrica facility, and modifications

; FERC, Order Amending Authorization Under Section 3 of the Natural Gas Act, April 16, 2009, Fooinote #3.
EcoElectrica, L.P. LNG Import Terminal and Cogeneration Project Docket Number CP-95-35-000, Semi Annual
Report LNG Operating Report, July 19, 2010.



Col. Pantano 3

to this facility would require a reinitiation of consultation under Section 7 of the Endangered
Species Act, which we discuss latier in this letter.

Because the Via Verde pipeline would require additional storage and modifications to the
EcoEléctrica terminal, these projects are interrélated and should be viewed as one single and
complete project. Should EcoEléctrica fail to obtain FERC authorization for the physical and/or
operational modifications that might be necessary to serve the pipeline, the Corps would be
permitting a fragment of a project that could not fulfill the stated purpose and need and would
have irreéversible resource impacts.

In addition, this project should be evaluated as a major construction activity since it would affect
about 1,672 acres of land, including about 369 acres of wetlands, several Commonwealth Forests
or Reserves, forested mountain and karst areas, and known habitat for more than 30 federally.
listed threatened or endangered species. Only when the project enters the San Juan metropolitan
area do the environmental impacts drop significantly,. We believe that the Corps has sufficient
control and responsibility to wartrant Federal Review over the entire project from the
EcoEléctrica terminal to the end of the pipeline, and therefore a Federal EIS for this project is
warranted.

Alternatives Analysis

The applicant’s alternative analysis does not include PREPA’s original plan to build a new
natural gas combined cycle power plant close to the existing Costa Sur facility, and to retro fit
both Costa Sur and Aguirre power plants to use natural gas. This was the applicant’s preferred
alternative in the past and now is not mentioned in the applicant’s alternaiives analysis. We
believe that this alternative is reasonable and practicable, as it is already permitted, would have
lower environmental impacts, and would be more secure and easier to maintain than the
currently proposed gas pipeline.

Habitat Impacts

The project will cut through the southern karst region, central mountains, and northern ka'rst
region of Puerto Rico. Many portions of the alignment are currently isolated and not subject to
developmental pressures. These include the Rio Abajo Commonwealth forest and the Vega
Commonwealth forest, the DNER designated north karst Priority Conservation Area (PCA), the
Cafio Tiburones PCA, and the San Pedro Swamp Critical Wildlife Area.

The construction right of way (ROW) width ranges from 100 to 150 feet, and more if needed,
with a final permanent ROW of 50 feet. The “Declaracion de Impacto Ambiental
Preliminar”(DIA-P) states that all vegetation within the construction ROW will be cut an_d that
the permanent 50 foot ROW will be maintained as a no-root zone with no woody vegetation. ‘The
DIA-P does not propose mitigation for impacts to previously undisturbed forested areas in this
long corridor that will create an avenue for invasive and noxious species to enter previously
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18olated areas of wildlife habitat. The DIA-P also does not describe methods for maintaining a
92-mile, 50-foot-wide no-root zone corridor through karst and mountainpus topography.

The Service is concerned that the clearing of all vegetation in the 150 foot ROW as stated in the
DIA-P, in areas of highly erodible or unstable lands would cause excessive erosion that could
mpair water quality and channel stability in streams and rivers along the route. Trenching is
likely not feasible in many steep areas within the corridor, yet DIA-P includes no discussion of
how these areas will be traversed.

Since the construction ROW varies in width, we believe that all project impacts should be based
on the worst-case scenario of a 150-foot wide ROW. Generalized drawings as seen on sheet 2 of
the PN do not clearly represent what is written in the DIA-P. The proposed permanent 50 foot
ROW and its associated no root zone will require either mechanical or chemical maintenance,
which implies construction of a permanent maintenance road with associated stream crossings
along most of, if not the entire, ROW length. This is not addressed anywhere in the documents.
Utilizing the full estimate of ROW impacts should also help account for staging areas along the
project route.

The Service is concerned about the possible impacts of directional drilling in the karst portions
of the pipeline corridor. Voids in the rock matrix may lead directly to the aquifer, and a “frac-
out” of drilling muds in this type of terrain and geology could contaminate underground waters
and adversely affect human health, unique subterranean fauna, and commerce.

Endangered Species

The Service concurs with the Corps’ determination that the proposed project may affect the
following 32 listed species: Puerto Rican nightjar (Caprimulgus noctitherus); Puerto Rican
patrot (Amazona vittatta virtatta); Puerto Rican crested toad (Peltophryne lemur); Puerto Rican
boa (Epicrates inornatus); Puerto Rican sharp-shinned hawk (dccipiter siriatus venator); Puerto
Rican broad-winged hawk (Buteo platypterus brunnescens); Puerto Rican plain pigeon
(Patagioenas inornata wetmorei); and the listed plant species Auerodendron pauciflorum, palo de
Ramén (Banara vanderbilrii), diablito de tres cuernos (Buxus valhii), Cordia bellonis,
Daphnopsis helleriana, palo de rosa (Ottoschulzia rhodoxylon), Myrcia paganii, chupacallos
(Plecdendron macranthum), Shoepfia arenaria, erubia (Solanum drymophilum), Tectarea
estremerana, Thelypteris inabonensis, Thelypteris verecunda, Thelypteris yaucoensis,
Chamaecrista glandulosa, cobana negra (Stahlia monosperma), Polystichum calderoense, nogal
(Juglans jamaicensis), Mitracarpus maxwelliae, Mitracarpus polycladus, Cordia rypicola,
Catesbaea melanocarpa, Eugenia woodburyana, bariaco (Trichilia triacantha), and St. Thomas
prickly ash (Zanthoxylun thomasianum). No designated critical habitat is present along the
proposed route for the project. The Service also continues to recommend surveys of the
petitioned species coqui Nanero (Eleutherodactylus juanariveroi) where the project crosses
wetlands in Toa Baja.
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In addition to the species listed above, the Corps also needs to make an effect determination with
regards to the endangered Antillean manatee (7richechus manatus). As we mentioned earlier in
this letter, when EcoEléctrica was originally authorized, formal consultation under Section 7 of
the ESA was concluded for the species. Since that time, the Environmental Baseline has
changed, therefore, the Corps’ biological assessment should also include an analysis of any
necessary changes to current facilities and/or operation of the EcoEléctrica LNG terminal needed
for the Via Verde project.

On October 18, 2010, the Service provided technical assistance to the Corps regarding the
information included in the draft Biological Evaluation for the project. We concluded that the
biological evaluation provided by the applicant did not rely upon survey methodologies that
maximized detection probabilities for federally-listed species and did not include site-specific
habitat characterization. Therefore, the Service could not concur with the determinations of the
biological evaluation. We recommended that surveys for listed species be appropriately -
designed and conducted. We also recommended the development of a Biological Assessment,
since we considered the project a major construction activity under NEPA. On November 10,
2010, December 2, 2010 and December 8, 2010, the Service provided additional technical
assistance to the project applicant regarding appropriate survey methods for listed species along
the proposed route.

At the present time, we continue 1o recommend that appropriate site-specific surveys be
conducted along the proposed route to determine presence/absence of listed species within the
project area and the amount of suitable habitat. Survey methodologies should be developed and
surveys conducted by experienced and qualified personnel, and in close coordination with the
Service. The Biological Assessment should include the results of such surveys and should be
part of the Federal EIS. The Biological Assessment should consider the behaviors to be affected
by the project, and proposed site-specific measures to avoid or minimize possible adverse
effects.

Federal regulations at 50 CFR 402.12 provide guidance regarding Biological Assessments. A
biological assessment shall evaluate the potential effects of the action on listed species and
proposed species and designated and proposed critical habitat and deterrmine whether any such
species or habitat are likely to be adversely affected by the action and is used in determining
whether formal consultation or a conference is necessary. The Biological Assessment shall be
completed before any contract for construction is let, and before construction is begun (50 CFR
402.12(b)(2). The regulation also describes the information should be considered for inclusion
in the Biological Assessment (see 50 CFR 402.12(f). The regulation recommends the following:

(1) The results of an on-site inspection of the area affected by the action to determine if
listed or proposed species are present or occur seasonally.

(2) The views of recognized experts on the species at issue.

(3) A review of the literature and other information.

(4) An analysis of the effects of the action on the species and habitat, including
consideration of cumulative effects, and the results of any related studies
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(5) An analysis of aliernate actions considered by the Federal agency for the proposed
action.

‘The Federal agency or the designated non-Federal representative shall complete the Biological
Assessment within 180 days after its initiation (receipt of or concurrence with the species list),
unless a different period of time is agreed to by the Service and the Federal agency (50 CFR
402.12(i)). If a permit or license applicant is involved, the 180-day period may not be extended
uniess the agency provides the applicant, before the close of the 180-day period, with a written
statement setting forth the estimated length of the proposed extension and the reasons why such
an extension is necessary. Once the Service reviews the Biological Assessment and concurs in
writing with the Corps’s initiation letter, a biological opinion is provided to the Corps within 135
days. '

We would like to provide the following technical assistance for the planning and implementation
of the surveys to inform the Biological Assessment.

Habitat characterization for the Puerto Rican sharp-shinned hawk and Puerto Rican
broad-winged hawk

We agree with the Applicant’s approach of characterizing the suitable breeding habitat for the
endangered raptors utilizing expert’s opinion, maps of previously known breeding areas or home
ranges, data from previous studies and published references. We recommend compiling these
data within a digital Geographic Information System (GIS). We would like to meet with the
species experts and discuss during a working meeting the areas to be included in the analysis to
ensure that all available information is considered for the effects determination. We also ‘would
like to have the opportunity to visit the areas with contracted personnel. If surveys to determine
breeding territories are not conducted, suitable breeding habitat for the species should be
avoided. The alternative of avoiding impacts to potential nesting trees and tree species is not
protective to the species if the breeding territory is not identified. We do not concur with the
Applicant that it is possible to avoid impacts to breeding habitat and breeding behavior without
first identifying the breeding territory. Under the assumption that suitable habitat i occupied for
breeding, possible take as defined by the ESA should be anticipated. It is important to determine
the number of breeding territories that would be affected by the project construction and
opetation in order to evaluate in a Biological Opinion whether the project jeopardizes the
continued existence of the species.

Potential presence of endangered plants

We do not agree with the Applicant’s proposal of surveying at intervals of 100 m within suitable
habitat. Interval sampling and transects is appropriate for diversity inventories, but not to detect
presence of listed plant species, due to their patchy distribution and similarity of appearance with
other common species. We recommend that personnel trained to recognize the histed species
systematically search all areas of suitable habitat within the project footprint. We propose a
working meeting between our staff and the Applicant’s contracted personnel to share information
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and delineate together the survey areas. Once the areas are designated, we propose combined
site visits to determine the suitability of the sampling approach for each area. The Service
requests that if listed species are identified or found, duplicates of herbarium specimens are
provided to our office for reference purposes.

Potential presence of coqui llanero in Toa Baja

We agree with PREPA’s approach to search for this species. We would like to h:cwe the
opportunity to visit the ROW of the proposed project within other wetland areas in northern
Puerto Rico to identify whether habitat suitable for the coqui lanero is present in other areas of
the route.

Potential presence of the Puerto Rican crested toad

We agree with PREPA’s approach to search for the Puerto Rican crested toad in both the
southern and northern limestone forest areas. We recommend that before surveys are initiated,
survey areas are discussed and delineated between our staff and contracted species experts. We
would like to also have the opportunity {o visit the areas with contracted personnel. As we
mentioned in our letter dated October 18, 2010, haystack hills between Manati and Bayamon
harbor suitable habitat for the Puerto Rican crested toad. These areas should be included in the
survey plans.

Puerto Rican nightjar

We continue to recommend iniensive surveys during the breeding season for the endangered
Puerto Rican nightjar to determine the amount of snitable habitat and the number of singing
males or territories that the project may affect.. This information is necessary to determine direct
and indirect effects to the species, and to formulate measures to avoid and minimize adverse
effects during construction and operations.

Puerto Rican boa

The Applicant should delineate and quantify the amount of suitable boa habitat within the project
area. The applicant should first consider alternatives to avoid these areas and-develop
conservation measures to minimize possible adverse effects where avoidance is not possible.
Once possible effects are appropriately minimized, the Service would work with the Applicant to
develop a search and rescue protocol for relocating individual animals to suitable habitat outside
of the project area prior to project construction.

Impacts to Landowner Incentive Programs
The present project goes throughout properties under the Service’s Partners for Fish and Wildlife

Program (PFWF). We have identified that at least three properties under a cum?nt Conse'zrvation
Agreement with the Service that may be adversely affected by the proposed project: Hacienda
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Pellejas in Adjuntas, Hacienda Esperanza in Manati, and the US Navy Radio Station in Toa Baja.
Current efforts at these highly ecologically valued properties include restoration of forest,
riparian habitat and restoration of wetland areas. The Service has invested close to $180,000 of
federal funds on these restoration activities, and we recommend modifying the project to avoid
these areas. I avoidance is not practicable, the conservation investment in. these properties must
be compensated with comparable restoration cfforts on other similar properties.

Wetland Impacts

Temporary wetland impacts in the Yoint Permit Application were calculated using a 50-foot
width, even though the ROW width is 150 feet. ‘As stated above, we recommend using a 150-
foot construction corridor width to estimate temporary impacts.

The Applicant states that all wetland impacts will be temporary. Because the project involves
approximately 235 separate wetland and river crossings, poor construction techniques on even a
fraction of these, such as failing to remove all matting or excess fill material, or to properly grade
and revegetate disturbed areas, could easily result in substantial permanent impacts.. This makes
calculating wetland and habitat impacts difficult since impacts io wetlands and sireams depend
largely on the construction technique the contractor will use and does not take into account
operation and maintenance of the pipeline.

Some of the wetlands the project may affect are within areas designated by the Commonwealth
of Puerto Rico as Natural Reserves and Critical Wildlife Areas, including: the Cucharillas Marsh
PCA, San Pedro Swamp PCA, Cafio Tiburones Natural Reserve, and Hacienda la Esperanza
Natural Reserve. These areas lie within the northern karst, an area known for its underground
streams, springs and shatlow aquifer.

Directional drilling is proposed to minimize impacts on larger rivers and streams, wetlands,
roads and other areas, which involves injecting drilling mud (bentonite clay and other
substances) under pressure into the bore hole. A “frac-out” occurs when the drilling mud
escapes the bore hole, and if it enfers waters supporting aquatic life, micro particles of the clay
can clog the gills of aquatic organisms. While there is a discussion regarding steps to take in the
event of a frac-out, the Service is very concerned with the use of this method in karst
topography, where voids in the substrate are common and often connected to ground- and
surface-water systems.

The pipeline route crosses multiple low-order streams in mountainous areas. These streams are
the headwaters of larger rivers and support a marine-derived native stream fauna composed of
several species of freshwater shrimp, crabs and gobies. This diverse community is sensitive to
disturbance, increased turbidity, and changes in channel morphology. Excessive erosion and
sedimentation during construction or maintenance of the ROW could cause long-term or
permanent impacts to these important wildlife areas.
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Directional drilling is also proposed to avoid impacts to forested wetland areas. This includes an
apptoximately I-mile long crossing under the mangrove wetlands and the Rio Cocal in Toa Baja.
However; all project drawings of wetland crossings show the 150-foot ROW and the permanent
50-foot no-root zone. It is not clear whether the 50-foot permanent ROW in forested wetlands
could be used to access the pipeline in the future. If so, then this should be considered a
permanent wetland impact. Because of the muck soils associated with some of these wetland
types, additional staging areas will be needed for the drill rig, pipe, etc. There is no mention of
how drilling mud will be managed, since there will be a need for sumps and other ground
disturbances at the drill site to store drill muds.

Mitigation

The Corps has not yet verified the Applicant’s jurisdictional determinations. The Applicant
proposes a .01-to-1 compensatory mitigation ratio. - This would amount to 4 acres of
compensatory mitigation for an estimated 369 acres of “temporary” wetland impacts, which is
inappropriate and unacceptable to the Service. A much higher ratio is necessary to compensate
for the: 1) temporary loss of wetlands functions and values; 2) likely permanent loss of functions
and values- due to contractor errors; and 3) permanent habitat alteration by species such as
cattails that rapidly invade disturbed wetland areas and out compete more beneficial wetland
plants.

The Applicant should develop an adequate mitigation plan after the appropriate efforts ha?*e been
implemented for avoidance and minimization. In addition we recommend that the Corps impose
a performance bond to assure proper compliance with the mitigation and minimization measures.

The project area includes the mitigation area for the Gasoducto del Sur project, despite our
repeated requests during the technical assistance process to avoid this area. This area was
selected as a mitigation area to preserve its large amount of undisturbed, quality habitat. The
Corps needs to assure compliance with previous permit conditions as part of considering this
new permit action. ‘

Summary and Conclusion

This project is one of the largest infrastructure projects proposed in Puerto Rico in decades. Its
92-mile corridor of temporary and permanent impacts would cross karst, mountain, and coastal
habitats, a number of which are recognized in the Puerto Rico Comprehensive Wildlife
Conservation Strategy as Critical Wildlife Areas important to conservation. The project could
affect habitat for more than thirty federally-listed species and one species for which we are
considering a petition for listing. Impacts to fauna and flora are not well documented, and
maintenance for sensitive areas after construction is not well specified.

A broad spectrum of fish and wildlife resources occur within and adjacent to thf: proposed
pipeline route, including migratory birds, amphidromous fish, endangered species, anc! wetlands.
The karst areas of Puerto Rico are unique geological and ecological features in the United States,
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and serve as an important aquifer recharge zone for the istand. The haystack karst hills are a
refugium for many native plant species. The project could adversely affect numerous streams
and wetlands, and the Applicant’s proposal does not appropriately consider alternatives to avoid,
and measures to minimize, such impacts. The proposed 0.01-to-1 compensatory mitigation ratio
is inadequate. Therefore, we are advising you, in accordance with part IV 3(a) of the 1992
Memorandum of Agreement between our agencies on the elevation of permit decisions under
section 404(q) of the Clean Water Act, that the proposed project may result in substantial and
unacceptable impacts to aquatic resources of national importance. We recommend that the
Corps deny a permit for this action as currently proposed. The Service requests fo be informed
of any meetings with the applicant and the Corps or any additional documentation submitted to
the Corps, regarding this permit action.

If you have any questions please contact Marelisa Rivera at 787 851 7297 x 206.

Sincerely,

 —

Ta) ;
dwin Mufiiz ;>

Field Supervisor
Fhi/mtr

Enclosures

ce:

DNER, San Juan

EQB, San Juan

PRPB, Land Use Division, San Juan
PRPB, CZM, San Juan

EPA, San Juan

EPA, Dan Montella, New York
COEL, Regulatory, San Juan

FWS, Atlanta

FERC, DC
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GOVERNMENT OF PUERTO ] RICO
Puerto Rico Electric Power Authority

SAN JUAN, PUERTO RICO

PO Box 364267

San Juan, PR 00936-4267 WWW.prepa.com

December 20, 2010

EXPRESS MAIL EB 078636801 US

Mr. Edwin Mufiiz

Field Supervisor
Caribbean Office

Fish & Wildlife Service
Boqguerén, PR 00622

- Dear Mr. Muniz:

Re: SAJ 2010-02881 (IP-EWG), Via Verde Pipeline Project
Final Environmental Impact Statement

As agreed during the telephone conversation that you had with our Environmental Consultant,
Eng. Daniel Pagan on December 17, 2010, enclosed please find an electronic copy of the Final
Environmental Impact Statement (EIS) for the referenced project. The EIS was filed before the
Environmental Quality Board (EQB) last November 29, 2010, and approved on November 30, 2010,
after the PREPA’s compliance with the procedures established by the EQB, and the required
evaluation by this agency. Please note that the document under consideration has been posted at
the Webpage of the EQB since its filing date and available to the general public since then.

The comments presented in your December 15, 2010 letter to the United States Army Corp
of Engineers {USACE), were based on the preliminary EIS and not on the Final document approved
by the EQB. Please note that most of the comments presented in your communication to the
USACE were addressed in the approved final documenit.

PREPA reiterates its cornmitment to undertake all efforts required to address each and every one of
the regulatory requirements presented by the Fish & Wildlife personnel, related with the Via Verde
Pipeline Project. Moreover, all efforts will be made to facilitate the implementation of the Work Plan
jointly developed by the USACE, Fish & Wildlife Service and PREPA, aimed to supplement the
Biological Assessment previously presented as part of the Jomt Permit Application and the EIS
developed for this project.

Cordially,

Yy B

Angél L. Rivera Santana, Director
Planning and Environmental Protection

Enclosure

" “We are an equal opportunity employer and do not discriminate on the basis of race, color, gender, age, national or social origin, social status,

political ideas or affiliation, religion; for being or perceived to be a victim of domestic violence, sexual aggression or harassment; for physical or
mental disability or veteran status or genetic information.”
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Subject Fw: Via Verde comment letter

FY1. Please place in our file.

Edwin E. Mufiz

Field Supervisor

Caribbean Field Office

U.S. Fish and Wildlife Service

(W) 787-851-7297

(C) 787-405-3641

(F) 787-851-7440

edwin_muniz@fwsgov - e

Visit us at http:/fwww.fws.gov/caribbean/es/ -
————— Forwarded by Edwin Muniz/R4/FWS/DOI on 12/21/2010 10:45 AM —- _bOC "'y ?f

Mendez.Sandra@epamail.ep

a.gov To edwin_muniz@fws.gov
12/21/2010 10:31 AM ce

Subject Fw: Via Verde comment letter

Enclosed please find EPA's comment letter regarding the Via Verde project.

i
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WA VERDE LETTER. pdf
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g“ n {% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
£ 3 OFFICE OF REGIONAL COUNSEL
g m 5 CENTRO EUROPA BUILDING, SUITE 267
1%,% s 492 PONCE DE LEON AVENUE, STOP 22
£a

SAN JUAN, PR 00907-4127

December 21, 2010

Mr. José M. Rosado

Deputy District Engineer for the Antilles
.5, Army Corps of Engineers

Antilles Office

400 Fernandez Juncos Ave,

San juan, PR 00901-3299

RE:  Pyblic Notice Number SAJ-2010-02881 (IP-EWG)

ear Mr. Rosade:

We are in receipt of theabove Public Notice (PN) describingthe Puerto Rico Electric
Power Authority’s (PREPA]} request to obtain Department of the Arniy authorization for
constructicn of a natural gas pipeline project that wilk pass through the mumapaht;es of
Pefiuelas, Adjuntas, Utuade, Arecibo, Barceloneta, Manat!, Vega Alta, Vega Baja, Dorado, Toa
Baja, Catafio, Bayaman, and Guaynabe, Puerto Rico. The pipeline, known as Via Verde,
would be approximately 92 miiles lonig and 24 inches in diameter with a right-of-way 150
feet wide. The total project area is approximately 1,672 acres and the pipeline would
traverse 235 rivers and wetlands, resulting in an estimated impactto 369 acies of ‘
jurisdictional waters of the United Statgs. The applicant’s stated purpuse for this projectis
todeliver an alternate fuel source to three existing electric power generating facilities
located In Pefiuelas, Arecibo, and Toa Baja:

After evaluating the information contained in the Novemhber 19, 2010 PN, the
Environinental Protection Agency (EPA) believes thatthe applicant has not adequately
demonstrated the need for the proposed pipeline in accordance with the Clean Water Act
Section 404{b}(1} Guidelines requirements. The applicant must better document the neéd
for a natural gas pipeline by presenting a more thorough alternatives analysis. Such
analysis should evaluate other fuel sources other than natural gas since the stated purpose
does not specify fuel type, the construction of an alternative termmal near one of the north
coast power plants and the installation of a shorter length pipelihe between Arecibo and
Toa Baja.

£PA also ias cancerns regarding the use of directional drilling, f:_lar_ticujlarly in learst
terrain areas. In the past and on other projects in the Caribbean, directional drilling has
resulted in major irmpacts when the drilling mud leaked into the surrounding environinent,
Due to the nature of karstterrain, we are concerned that any spill of drilling mud may
contaminate groundiwater or reach other aguatic resources which were not evaluated #s
past of this review.

If PREPA complies with the needs requirement of the Clean Water Act Section 404
{b)(1) guidelines, the risks-of directionat drilling must be thoroughly analyzed. In
conjunction with such analysis, PREPA must gstablish appropriate mechanisis to menitor
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Fhe drilitng pperations so that any escape of drilling wud is detected immediately as well as
identify steps to be taken to minimize potential impacts of #n escape,

Furthermore, PREPA has not proposed adequate compensation to offset any
impacts to jurisdictional areas which would result from the praposed project. While PREPA
has proposed the use of horizontal directional drilling and vertical wall trenching, among
other measures, to avoid and minimize impacts to wetlands, additional analysis to identify
thenature and extent of both temporary and potentially pefmanent impacts at each
jurisdictional area will be needed. We aclmowledge that PREPA has offered to be vigilant of
such impacts in order (o immediately determine whether mitigation is required at any area
along the project corridor; but, specific plans to address the need for mitigation must be
identified in advance. FPA is also concerned about the criteria identified in the PN for
determinlig whether mitigation sites will be successful. Finally with regard to imitigation,

EPA helieves that any compensatory mitigation required for permanent impacts should be
ata minimum of a 1:1 ratio. ’ ’

After carefully considering the challenges associated with this project, EPA
reconnmends that an environmental impact statement (EIS) rather than an environmental
assessment (EA} be prepared for this project. As highlighted in the PN, the project cavers a
large area and impacts many rivers and wetlands. Though the wetlands to be traversed are
diverse in nature, all pravide the important functions of fload water storage and filtration of
. contaminants that would otherwise reach other aguatic resources. These indirsct impacts

associated with the loss of wetlands also need to be evahiated. The PN states that the
impacts of the project are expected to be temporary in nature; however, the impacts to
threatened and endangered species could he-extensive, #s demonstrated by the fact thata
formal versus informal Endangered Species Act {(ESAY consultation is being undertaken for
the project.

In sumhimary, EPA believes that the Via Verde project could have substantial impacts
to aquatic resources and that adequate compensatory mitigation has not been offered to
offset such impacts. Furthermore, an EIS is needed fo properly evaluate- the project’s
impacts, Thereforg, it is EPA’s position that 2 permit for this project be held in abeyance
until our concerns are addressed.

If your have any questions regarding this matter; please contact me at (787) 977-
5801 or have your staffcontact José Soto of the Multimedia Permits and Compliance Branch
at (787) 977-5829.

ce: LSFWS - Boquerdn, PR
DNER - San Juan, PR
PRPB - 8an juan, PR
PREGB-San juan, PR
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"Hengstenberg, Derek" <Derek.Hengstenberg@tetratech.com>

"Hengstenberg, Derek"

<Derek.Hengstenberg@tetrat To "Rafael_Gonzalez@fws.gov" <Rafael_Gonzalez@fws.gov>,
ech.com> "Marelisa_Rivera@fws.gov" <Marelisa_Rivera@fws.gov>
12/21/2010 01:24 PM _ ©c “daniel_paganrosa@yahoo.com”

<daniel_paganrosa@yahoo.com>, Yousev Garcia
<yousevgr@yahoo.com>
Subject RE: Raptor Survey Work Plan

Hello Rafael,

Attached is the work plan for Broad-winged Hawk and Sharp-shinned Hawk surveys along the.Via Verde
pipeline project. Please review and let me know if you have any questions. We intend to begin surveys
on January 12.

I look forward to working with you on this project.
Regards,

Derek

Derek Hengstenberg | Certified Wildlife Biologist

Main: 207.879.9496 | Ceil: 908.616.0436
derek henestenberei@tetratech.com

Tetra Tech | Ecolugical Services
451 Presumpscot Street | Portland, Maine 04103 | www.tetratech.com
35 Save a tree.. Print only when necessary

PLEASE NOTE: This message, including any atiachments, msy include privileged, confidential and/or inside information. Any distribution or use of this communication by anyone other than the
intended recipient is strictly prohibited and may be unlawfual, If you e not the intended recipient, please notify the sender by replying to this message and then delete it from your system.
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Via Verde Pipeline Project: 2011 Puerto Rican Broad-winged
Hawk and Puerto Rican Sharp-shinned Hawk surveys
DRAFT: December 20, 2010

1.0 Introduction

This work plan describes the proposed raptor surveys along the Via Verde Pipeline (Project
area) within the municipalities of Manati, Utuado, and Adjuntas, Puerto Rico. The function of
these surveys is to document occurrence of the Puerto Rican Broad-winged Hawk and Puerio
Rican Sharp-shinned Hawk within the two focal areas of concern. Both endangered raptors are
non-migratory and remain on Puerto Rico year-round. They are federally endangered and
pratected under the Endangered Species Act. The proposed raptor surveys will provide a
baseline data set on these species in forested areas of concern along the Project area. The
survey will also evaluate how much raptor habitat could be affected by the proposed Project.
This data may provide useful information to help minimize potential environmental impacts from
the proposed Project.

1.1 Project Background

The Puerio Rico Electric Power Authority (PREPA) is proposing to consiruct a 24 natural gas
pipeline from the municipality of Pefiuelas, crossing the island through the central mountain
region from the south to north towards San Juan (Figure 1). USFWS has commented on the
project and has requested additional surveys for endangered raptors to be conducted in areas
of potential habitat along the pipeline corridor. During consultation, USFWS has stated that it is
important to determine the number of breeding territories that may be affected by project
construction and the amount of habitat to be affected. Until further studies demonstrate
differently, the USFWS assumes suitable habitat within the proposed pipeline corridor is
occupied by endangered raptors for breeding and potential take may be anticipated in those
areas. The following work plan describes how Tetra Tech will evaluate the Project area for
endangered raptors.
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2.0 Endangered Raptor Surveys
2.1 Objectives

Tetra Tech biologists will conduct direct, visual cbservations of raptor movements and
document species composition, flight heights, flight patterns, flight direction, movements, and
habitat use patterns in the project area. Documented territories will be spot-mapped and the
percentage of habitat to be impacted by the Project will be evaluated.

2.2 Methods

Tetra Tech will conduct raptor surveys for Broad-winged Hawks and Sharp-shinned Hawks from
vantage points in forested areas along the Project area (Figure 1.0). Areas selected for surveys
were identified during an initial biological evaluation {Focal Areas 1 and 2} and ground-truthed
during a site-reconnaissance trip in December 2010. Raptor surveys will be conducted from 8 to
10 vantage points located within forested sections of the Project area during the month of
January 2011. Surveys will be conducted from the morning to early afternoon hours (~0700 to
- ~1300) when both species of rapiors are engaged in aerial displays above the canopy. Surveys
will be conducied on days with suitable weather conditions with minimal precipitation and fog.

Each vantage point will be surveyed twice during the survey period of January 12 to January 26,
2011. This time period is when both species are engaged in epigamic and territorial aerial
displays. Surveys will be designed to cover areas identified to have potential habitat for these
species. Potential habitat of concern were identified through a desktop biological evaluation and
conﬁrmed through USFWS consultation as weli as a site-reconnaissance survey.

Tetra Tech biologists will use high quality binoculars (10x42 mm), spotting scopes (1 5-46x60
mm), and range finders o record data on species composition, flight heights, habitat use
patterns, and movements of raptors in the project area. Raptors will be spot-mapped and their
GPS position will be recorded on field maps. If a surveyed area confirms presence of either
Broad-winged Hawk and/or Sharp-shinned Hawk, biologists will conduct areas searches to
further evaluate those habitats for the presence of a nest site.

Tetra Tech will compile all data from the January surveys and provide a site summary report.
This report will include all relevant information including: i.e. nesting territories, amount of raptor
habitat to be impacted by the pipeline, maps of vantage points, area search maps, raptor spot
maps, and potentiai nest sites. This information can be used by AAE and the USFWS to
determine the anticipated effects on these species by the pipeline.
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T | TETRATECH

Via Verde Pipeline Project: 2011 Puerto Rican Broad-winged
Hawk and Puerto Rican Sharp-shinned Hawk surveys
DRAFT: December 20, 2010

1.0 Introduction

This work plan describes the proposed raptor surveys along the Via Verde Pipeline (Project
area) within the municipalities of Manati, Utuado, and Adjuntas, Puerto Rico. The function of
these surveys is to document occurrence of the Puerto Rican Broad-winged Hawk and Puerto
Rican Sharp-shinned Hawk within the two focal areas of concern. Both endangered raptors are
non-migratory and remain on Puerto Rico year-round. They are federally endangered and
protected under the Endangered Species Act. The proposed raptor surveys will provide a
baseline data set on these species in forested areas of concern along the Project area. The
survey will also evaluate how much raptor habitat could be affected by the proposed Project.
This data may provide useful information to help minimize potential environmental impacts from
the proposed Project.

1.1 Project Background

The Puerto Rico Electric Power Authority (PREPA) is proposing to construct a 24" natural gas
pipeline from the municipality of Pefiuelas, crossing the island through the central mountain
region from the south to north towards San Juan (Figure 1). USFWS has commented on the
project and has requested additional surveys for endangered raptors to be conducted in areas
of potential habitat along the pipeline corridor. During consultation, USFWS has stated that it is
important to determine the number of breeding territories that may be affected by project
construction and the amount of habitat to be affected. Until further studies demonstrate
differently, the USFWS assumes suitable habitat within the proposed pipeline corridor is
occupied by endangered raptors for breeding and potential take may be anticipated in those
areas. The following work plan describes how Tetra Tech will evaluate the Project area for
endangered raptors.
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2.0 Endangered Raptor Surveys
2.1 Objectives

Tetra Tech biologists will conduct direct, visual observations of raptor movements and
document species composition, flight heights, flight patterns, flight direction, movements, and
habitat use patterns in the project area. Documented territories will be spot-mapped and the
percentage of habitat to be impacted by the Project will be evaluated.

2.2 Methods

Tetra Tech will conduct raptor surveys for Broad-winged Hawks and Sharp-shinned Hawks from
vantage points in forested areas along the Project area (Figure 1.0). Areas selected for surveys
were identified during an initial biological evaluation (Focal Areas 1 and 2) and ground-truthed
during a site-reconnaissance trip in December 2010. Raptor surveys will be conducted from 8 to
10 vantage points located within forested sections of the Project area during the month of
January 2011. Surveys will be conducted from the morning to early afternoon hours (~0700 to
~1300) when both species of raptors are engaged in aerial displays above the canopy. Surveys
will be conducted on days with suitable weather conditions with minimal precipitation and fog.

Each vantage point will be surveyed twice during the survey period of January 12 to January 26,
2011. This time period is when both species are engaged in epigamic and territorial aerial
displays. Surveys will be designed to cover areas identified to have potential habitat for these
species. Potential habitat of concern were identified through a desktop biological evaluation and
confirmed through USFWS consultation as well as a site-reconnaissance survey.

Tetra Tech biologists will use high quality binoculars (10x42 mm), spotting scopes (15-46x60
mm), and range finders to record data on species composition, flight heights, habitat use
patterns, and movements of raptors in the project area. Raptors will be spot-mapped and their
GPS position will be recorded on field maps. If a surveyed area confirms presence of either
Broad-winged Hawk and/or Sharp-shinned Hawk, biologists will conduct areas searches to
further evaluate those habitats for the presence of a nest site.

Tetra Tech will compile all data from the January surveys and provide a site summary report.
This report will include all relevant information including: i.e. nesting territories, amount of raptor
habitat to be impacted by the pipeline, maps of vantage points, area search maps, raptor spot
maps, and potential nest sites. This information can be used by AAE and the USFWS to
determine the anticipated effects on these species by the pipeline.
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DEPARTMENT OF DEFENSE
JACKSONVILLE BISTRICT CORPS OF ENGINEERS
ATILLES OFFICE
400 FERNANDEZ JUNCOS AVENUE
SAN JUAN, PUERTO RICO 00801-3299

December 22, 2010

Antilles Regulatory Section
SAJ-2010-02881 (IP-EWG)

Eng. Francisco E. Lopez
Autoridad de Energia Eléctrica
P.O. Box 364267

San Juan 00936-4267

Dear Mr. Lopez:

Reference is made to your Department of the Army {DA) permit application, submitted
through Joint Permit Application Number 1058, of September 20, 2010 for the Via Verde
Natural Gas Pipeline (NGPL) project. The proposal is to construct and install a 24-inch
diameter steel NGPL for approximately 92 miles with a construction right-of way (ROW) of
150 feet wide, that fransverses the isiand of Puerto Rico from the Eco Eléctrica Liquid
Natural Gas Terminal in municipality of Periuelas, to the Cambalache Termoeléctrica
electric power plant in the municipality of Arecibo, then east to the Palo Seco facility in the
municipalities of Toa Baja and San Juan. The pipeline route will encompass both private
and public lands which include commercial, industrial, and agricultural land uses. The total
project area is about 1,672 acres that will impact 235 river and wetland crossings, fora
total of 369 acres of jurisdictional Waters of the United States. Please refer to case
number SAJ-2010-02881 (IP-EWG) in future correspondence regarding this project.

We also make reference to meetings held on October 26, 27 and 28, 2010 with US
Fish and Wildiife Service (FWS), State Historic Preservation Office (SHPO) and Federal
Highway Administration (FHA) respectively, in which the requirements managed by each
agency were discussed with members of your consulting firm.

A careful review of your project and preliminary review of the comments from resource
agencies and the public has revealed various environmental and public interest concerns
which cannot be adequately evaluated with the information at hand. As discussed with
your contractor and the other resource agencies in previous meetings, the information on
record does not fully address the public interest factors and information of the Via Verde
NGPL project regarding public safety, environmental impacts, endangered species, habitat
conservation and historic properties required for the Corps to adopt a position in the review
process at this point.

Although you provided information with your permit application that address some of
the comments herein provided, please be advised that the information and or referenced
materials provided is largely deficient, very conceptual, and failed to adequately address
the issues raised by the agencies and the general public. We believe PREPA (Spell}
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needs to provide a more comprehensive and detailed response to address the issues of
concern. Furthermore, the Corps believes that project impacts have not been adequately
quantified; thus precluding proper evaluation of the project's direct and secondary impacts
on the aquatic environment. We are concerned about the potential direct, indirect, and
cumulative impacts of the project on the aquatic resources.

As part of the permit application you provided detailed maps and drawings depicting
locations of most of the jurisdictional areas within the proposed route and ROW. However,
a review of the National Wetland inventories revealed the existence of jurisdictional areas
that were not identified or accounted for in the Jurisdictional Determination (JD) submitted
as part of the permit application. Please be advised that these areas will be eventually
ground-truth during a jurisdictional determination site visit, which would be coordinated in
the near future.

The Corps evaluated the alternative analysis submitied as part of the permit
application, and found it deficient in scope and detail, as it does not focus on minimization
of impacts to jurisdictional areas and it rather provides a route selection matrix overview of
additional project routes. Although the applicant's has outlined other atermatives
considered for the development of the alignment, we still believe that the analysis is largely
qualitative and lacks sufficient details for an adequate review. The analysis mentions the
rationale for the final selection of the preferred route; however, it fails to provide a
quantification of the impacts, costs, and other issues that were crucial in the final selection.

Also, as per FWS letter of December 15, 2010, enclosure 1, the Eco Eléctrica facility
has not contemplated the construction of a connection or modification to connect the Via
Verde Project. Also, the letter stated that the storage capacity of the facility is not sufficient
to provide services to the new Via Verde Project. Furthermore, informal conversations
with Mr. Daniel Pagan on December 20, 2010, revealed that PREPA has contemplated a
natural gas barge offload option off a smalil key near the Eco Eléctrica plant that can
provide the capacity needed to provide natural gas to the Via Verde project with
modification to the infrastructure of the key. Such infrastructure modification would have to
be part of this permit evaluation, and the aforementioned option has not been discussed in
the alternative analysis provided with permit application. The U.S. Army Corps of
Engineers (Corps) believes that without an actual connection to a natural gas supply
system the Via Verde natural gas pipeline cannot be considered under the National
Environmental Policy Act as a single and complete project.

The Postal Office retumed several Public Notices due to insufficient addresses. ltis
the Corps responsibility to notify the public of projects adjoining their properties. You could
either, obtain correct mailing addresses and forward it to this office or hand deliver it to the
adjoining property owner. if to be delivered, then a return receipt is requested. Be
advised that we would grant these neighbors an additional 30-day comment period.
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Aittached is a list of the letters received in response to the Public Notice issued for the
above referenced permit application. Copies of the response letters are also enclosed.
The following paragraphs summarize the comments provided in those letters. Please
review and provide a detailed written response to each of the issues raised in said letters.
To expedite the evaluation of your permit application, we reguest your response be
‘provided in English.

The National Marine Fisheries Service (NMFS), Protected Resources Division (PRD)
by email dated November 19, 2010, indicated that a preliminary review of the available
documentation suggested that the project will likely require consultation with said agency
pursuant to Section 7 of the Endangered Species Act. Furthermore NMFS Essential Fish
Habitat by letter dated December 19, 2010, stated that the service would require
consultation under Magnuson Stevens Act due to the potential presence of important
essential fish habitats. '

FWS, by letter dated December 15, 2010, Boquerdn Field Office stressed the need for
the development of a Biological Assessment to address more than 32 ESA species
potentially encountered on the project path, adherence with NEPA requirements of a
single and complete project, alternative analysis, habitat impacts and mitigation. FWS
further recommends that the permit be denied as currently proposed.

Federal Highway Administration (FHWA), by emait dated December 17, 2010, stated
that the “Policy on the Accommeodation of Utilities on Highways Right of Way” adopted by
the Puerto Rico Highway and Transportation Authority (PRHTA) and approved by FHWA
on May 30, 1990 does not include longitudinal installation of pipeline conveying gas, oil,
gasoline and other flammable or dangerous substances within the control access lines of
controlled-access highways nor within tunnels or on major bridges. Hence, a project level
agreement for this particular utility accommeodation would be needed.

SHPO, by letter dated September 17, 2010, stated that in accordance with the
consultation requirements pursuant to Section 106 of the National Historic Preservation
Act (NHPA), a Cultural Resource Assessment (Phase 1A and Phase 1B) will be required
to identify the presence/absence of cultural resources of archaeological/historic
significance within the project's area of potential effects. No position can be provided until
Phase 1A and 1B are finalized and the data is evaluated.

The Environmental Protection Agency (EPA) by letter of December 21, 2010,
recommended the permit for the project be denied, since the project has the potential to
cause or contribute to significant degradation of waters of the U.S., including aguatic
resources of national importance, and therefore, does not comply with Section 404(b)1
Guidelines. Also EPA recommends the development of an Environmental impact
Statement EiIS).
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The College of Engineers and Surveyors of Puerto Rico (CIAPR) by letter of
December 17, 2010 suggest that there are other alternatives such as the use of the Costa
Sur complex in combination with the Aguirre Power Plant which can generate 73% of the
Island electricity.

The Sierra Club stressed by way of its membership that they are opposed to the
project and requested that Corps hold public hearings (PH) and prepare an EIS.

The general public, interest groups, and others, sustained that they are opposed to
the project, the project has not addressed property rights, environmental impacts, ESA,
EFH, habitat conservation, potential safety risks, health hazards and its effects on the
nearby communities; the lack of discussion of alternatives regarding aliernative renewable
resources, which also minimize impacts to the aguatic resources.

After reviewing the responses stated above, the Corps agrees with the comments
from the resource agencies and the general public, and reserves the option to request an
EIS and hold a PH. A comprehensive and detailed rebuttat on the comments from the
agencies must be provided. Any other information you feel may be heipful in order to fully
justify the proposal should also be submitted at this time.

As required by NEPA and the Clean Water Act (CWA) Section 404(b)(1) Guidelines,
the Corps must consider a broad range of altematives during the evaluation of a permit
application. Under these regulations, the Corps must give detailed consideration to
practicable alternatives that focus on the accomplishment of the applicant's and the
public’s interest and needs. The regulations define a practicable alternative as an
alternative that is available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of the overall project purpose. The Corps is
neither a proponent nor an opponent of the applicant's proposal which will be identified as
the "applicant's preferred alternative." However, 40 CFR Part 230.10(a) allows permit
issuance for only the least environmentaily damaging practicable project alternative. That
is, no discharge of dredged or fill material shall be permitted if there is a practicable
alternative, which would have less adverse impact on the aquatic ecosystem providing the
alternative does not have other significant adverse environmental conseguences.

Further, pursuant to 33 CFR Part 320.4, the Corps must evaluate the project to ensure
that it would not be contrary to the public interest. In that regard, the Corps must assess
the relative extent of the public and private need for the project, and the extent and _
permanence of the beneficial and/or detrimentai effects that the project is likely to have on
the public and private uses to which the area is suited. In addition, the Corps must
evaluate the practicability of using reasonable alternative locations and methods to
accomplish the objective of the proposed work or structure.
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We are concerned about the potential direct, indirect, and cumulative impacts of the
proposed project on the aguatic resources. In order to implement the procedurat
provisions of NEPA and complete our regulatory analysis of compliance with Section
404(b)(1) guidelines and the public interest review factors we request your submittal of the
following information:

a) Alternative Sites Analysis: Please submit an analysis describing alternative

b)

energy solutions, alternative sites considered fo locate the proposed project,
including the Gasoducto del Sur. The purpose of such analysis is to clearly
establish and document that the preferred and proposed aliernative is the least
environmentally damaging practicable project alternative. As part of this
alternatives analysis we request that you: (1) define a set of criteria for site
evaluation; (2) define a system to rate a site against each of the criteria; (3)
describe a method to comparatively weigh each rating as te its importance; and
(4) prepare a report describing the search for the sites, identification of their
location and rating, and a narrative which shows which site is the preferred
alternative.

Avoidance and Minimization: Please provide documentation of your evaluation
of practicable modifications or alternatives to the project layout or design, which
could prevent and/or minimize impacts to waters of the United States and the
aquatic environment, and discuss why the proposed impacts could not be
minimized any further. In this regard, please evaluate and discuss the
practicability of reducing the size of the proposed structures, and relocating,
modifying or eliminating some of the project components to avoid and minimize
the project’s direct, indirect and cumulative impacts.

Compensatory Mitigation Your application did not include any compensatory
mitigation plan designed to offset impacts to 369 acres of waters of the U.S.
As outlined in the 1890 Memorandum of Agreement between the DA and EPA
concerning the determination of mitigation under the CWA, mitigation should
only be considered after all practicable measures have been made to avoid
and/or minimize wetlands impacts. Upon demonstrating that the proposed
project represents the least-environmentally damaging practicable alternative,
and after all effort has been made to avoid and/or minimize wetland impacts,
you must provide a mitigation plan to offset unavoidable wetland impacts. The
Compensatory Mitigation Plan shall discuss feasible measures, which would be
implemented to compensate for the project's unavoidable direct, indirect and
cumulative impacts to the aquatic environment. This is for proposed irnpacts
that cannot be avoided or minimized. The purpose of this plan is to show how
compensatory work would balance the impacts of the project. Your mitigation
and monitoring plan must be approved prior to issuance of a DA permit. Your
mitigation and monitoring plan should include the following twelve fundamental
components: 1) objectives (restoration, enhancement, etc.), 2) site selection



d)

-

criteria, 3) site protection instruments (e.g., conservation easement), 4)
baseline information for impact and compensation sites (reference to each
wetland impact and mitigation polygon should be based on an accepted
wetland classification system (i.e., FLUCCS, or FNAI)), 5) credit determination
methodoleay, 6) mitigation work plan (e.g., a description of all wetland and
upland enhancement and restoration activities to inciude prescribed fire, pine
canopy thinning, exotics removal, culvert instaltation, grading, gyro-tracking,
and planting, and timeframes for initiation and completion), 7) maintenance
ptan with schedule 8) ecological performance standards (e.g., should be
measurable and aftainabie). 9) monitoring requirements (e.g., quantitative and
qualitative vegetative community analysis}), 10) long-term management plan,
11) adaptive management pian, and 12) financial assurances {e.g., please
reference Regulatory Guidance Letter 05-1. Guidance on the Use of Financial
Assurances, and Suggesfed Language for Special Conditions for Department
of the Army Permits Requiring Performance Bonds for your edification on types
of financial assurance).

Wetlands: Please provide an assessment of all direct, indirect, and secondary
impacts, and mitigation activities. Secondary impacts should be assessed for
all wetiands (except those targeted for direct impact) both on and off the project
impact site, which fall within 300" of the development footprint. We request that
as part of the above mentioned mitigation efforts (including avoidance,
minimization and compensation) for the proposed project you consider further
measures to prevent and minimize impacts, and offset the project's
unavoidable impacts to jurisdictional areas. Also, please describe which
measures would be implemented during the construction and operation of the

- project to minimize such impacts.

The Corps concurs with the comments expressed by the agencies with regards
to Horizontal Directional Drilling (HDD). As stated by the agencies, the use of
HDD in the Karst region shall be fully assessed and evaluated. in previous
projects the Corps has discovered that bentonite mud was accidentally
released, resulting in detrimental consequences. Also, as part of the permit
application a Frac-Out Plan was provided that stated that “pits” would be
constructed to collect return mud. The plan also states that the mud would be
collected from the “pits” and taken to a sedimentation pond where the sterile
residuals are separated to be reused. Residuals are listed as bentonite,
polymers, and surfactants. It is not clear if the "pits” or the sedimentation
ponds are lined to avoid contaminant discharge, nor how many sedimentation
ponds would be constructed. Also, the plan mentions the use of dye tracers,
the use of such tracer would need to be coordinated with the EPA.
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h)

)

k)

.

Fish and Wildiife Values: Please respond to the comments provided by FWS
and NMFS in the attached communications. All the concerns presented by
these resource agencies would have to be fully addressed during our
evaluation and coordination of the permit application to initiate consultation
under Magnuson Stevens Act.

Threatened & Endangered Species: Please review FWS and NMFS in the
attached letters. This information will be necessary to initiate consultation with
NMFS and FWS, under Section 7 of the ESA.

Cultural Resources: Please inform us of the progress with regards to providing
a complete Phase 1A and Phase IB Archaeological Studies for the project; we
request that you please provide us with copies of any pertaining
correspondence and documentation exchanged with SHPO.

Infrastructure and Utilities — Please provide evidence of your coordination with
the appropriate Commonweaith of Puerto Rico government agencies for the
evaluation of the project’s proposed plan for obtaining and providing utilities
and services including to carry out your project.

Cumulative Impacts: In order for the Corps to consider environmental
cumulative impacts of the proposed project, we request to provide information
regarding other existing, in progress or proposed projects that could affect the
aquatic resources to be impacted by the development of the proposed project.
In particular, please provide information regarding your evaluation of potential
past, present and foreseeable future environmentat impacts of the proposed
action in relation to such projects and describe the corresponding minimization
and mitigation measurements being proposed. In this regard future expansions
of PR-22, construction of PR-10, Waste to Energy plant in Arecibo are
examples of projects that need to be considered in the analysis.

Please provide a map depicting the proposed staging areas and access roads.
The Corps is concerned about the presence of wetland areas in or immediately
adjacent to the proposed right-of-ways. Please explain what preventive
measure would be implemented by PREPA to avoid additional impacts into
these areas during construction activities.

Water Quality: Please describe the potential impacts of the proposed project
on water quality and the measures to be implemented during the project
construction and operation to avoid and minimize such impacts. In this regard,
please describe in particular the measures that would be implemented to avoid
and minimize the potential adverse environmental effects of accidental leaks
into the aquatic environment.
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m} You are reminded that two necessary prefequisites to the issuance of a DA
permit for your project are the issuance Water Quality Certification and a
Coastal Zone Management (CZM) Consistency Certification by Puerio Rico's
Environmental Quality Board, and the Planning Board, CZM office. Therefore,
keep this office informed of the status of your applications for these
certifications. In this regard, please provide us with copies of any requests for
information that you may have received from any of these agencies and your
corresponding responses, and clarify any project modifications that may have
resulted from your coordination.

Please provide information pursuant to Section 176(c) of the Clean Air Act regarding
whether your proposal will not exceed de minimis levels of direct or indirect emissions of a
criteria pollutant or its precursors and are exempted by 40 CFR Part 93.153.

Your application will be held in abeyance for 45 days pending receipt of your
response. If within the next 45 days from the date of this letter we have not received a
written communication from you, we will take final action on your Department of the Army
permit application. Final action could include withdrawal or denial of your permit
application. Should the file be withdrawn, it will be retained for a period of one year.

You are cautioned that any work performed below the mean high waterline or ordinary
high waterline in waters of the United States, or the discharge of dredged or fill material
into adjacent wetlands, without a DA permit could be subject to enforcement action.
Receipt of a permit or endorsement from other agency does not obviate the requirement
for obtaining a DA permit for the work described above prior to commencing work.

if you have any guestions or comments regarding this case, you may contact Mr.
Edgar W. Garcia, at telephone numbers 729-6905/6944 ext. 3059, or at the letterhead
address.

Sincerely,
em S / ; .
=
) "’___.._'—,——"—"—"__-—_-_——_‘-__-.
Edgar W. Garcia
Antilles Regulatory Section

Enclosures — Attached CD

Copy to:

Mr. Larry Evans

BC Peabody Consuiting, P.A.
509 Guisando de Avila, Suite 100
Tampa, FL 33613



TTERYYerY ™ Edwin Muniz/R4/FWS/DOI To Marelisa Rivera/R4/FWS/DOI, Felix
g ) Lopez/R4/FWS/DOI@FWS, Rafael
4@* 12/23/2010 08:28 AM Gonzalez/R4/FWS/DOI@FWS
A cc
¥
FITYYTNYIT YT N
bece

Subject Fw: Autoridad de Enegia Electrica, NMFS comments

FYl

Edwin E. Mufiz

Field Supervisor

Caribbean Field Office

U.S. Fish and Wildlife Service

{W) 787-851-7297

(C) 787-405-3641

(F) 787-851-7440

edwin_muniz@fws.gov -

Visit us at http://www.fws.gov/caribbean/es/ ‘:& L{,
----- Forwarded by Edwin Muniz/R4/FWS/DO1 on 12/23/2010 08:28 AM - bw '0
‘ Robin Wiebler -—
<Robin.Wiebler@noaa.gov> To PR FWS Edwin Muniz <Edwin_Muniz@fws.gov>, PR EPA
12/2212010 11:36 AM‘ Carl Sodetberg <soderberg.carl@epa.gov>

cc

Subject Autoridad de Enegia Electrica, NMFS comments

o B i
s ' —drrns

ﬂutoridadEnergiaElectrico-ViaVe;HEjN 0-02881_EFH_FINAL.pdf  Robin_'wiebler. vt
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*ﬁi‘; UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
S ‘j NATIONAL MARINE FISHERIES SERVICE

T

Southeast Regional Office

263 13" Avenue South

St. Petersburg, Florida 33701-5505
(727) 824-3317, FAX (727) 824-5300
http://sero.nmfs.noaa.gov/

December 19, 2010 F/SER4:JK/pw

{Sent via Electronic Mail)

Colonel Alfred Pantano

District Engineer, Jacksonville District

Department of the Army Corps of Engineers
Jacksonville Regulatory Office, South Permits Branch
PO Box 4970

Jacksonville, Florida 32232

Attention: Edgar W. Garcia

Dear Colonel Pantano:

NOAA’s National Marine Fisheries Service (NMFS} reviewed the public notice dated November 19,
2010, for SAJ-2010-02881 (IP-EWG). The applicant, Autoridad de Energia Electrica, requests
authorization from the Department of the Army to construct and install a 24-inch diameter, steel natural
gas (NG) pipeline approximately 92 miles long with a construction right-of way (ROW) of 150 feet that
traverses the island of Puerto Rico from the EcoEléctrica Liquid Natural Gas Terminal in the municipality
of Pefiuelas to the Cambalache Thermoelectric Power Plant in the municipality of Arecibo, and then
eastward to the Palo Seco power plant facility in the municipalities of Toa Baja and San Juan. The total
project area is about 1,672 acres and the pipeline will traverse 235 rivers and wetlands, including 369
acres of jurisdictional Waters of the United States. The public notice indicates that the work would
impact approximately 28.5 acres of Estuarine Forested Wetland and Canals which are identified as
essential fish habitat (EFH) by the Caribbean Fishery Management Council (CMFC). The need for
compensatory mitigation is acknowledged by the applicant, but the applicant defers specific proposals
until additional construction detail is available. Based on a preliminary review of this application, the
Jacksonville District concludes an Environmental Impact Statement is not be required, and the District
also concludes that the project would not adversely impact EFH or federally managed fishery resources.
As the nation’s federal trustee for the conservation and management of marine, estuarine, and
anadromous fishery resources, the following comments and recommendations are provided pursuant to
authorities of the Fish and Wildlife Coordination Act and the Magnuson-Stevens Fishery Conservation
and Management Act (Magnuson-Stevens Act).

Project Area
The public notice indicates that the work would impact approximately 28.5 acres of Estuarine Forested
Wetland and Canals. NMFS also reviewed aerial imagery of the project site as part of our review of

impacts to EFIL. The public notice does not include results from a survey of estuarine inhabitants of the
specific areas to be impacted.




Essential Fish Habitat at the Proposed Project Site

The site of the proposed project includes mangroves, seagrass, sandy bottom, and algal communities.
CFMC indentifies these habitats as EFH for several species, including juvenile and adult gray snapper
(Lutjanus griseus); juvenile mutton snapper (Lutjanus analis); juvenile nassau (Epinephelus striatus) and
goliath grouper (Epinephelus itajara), and juvenile spiny lobster (Panulirus argus). Seagrass and
mangrove directly benefit the fishery resources of the Atlantic Ocean and the Caribbean Sea by providing
nursery habitat. Seagrass and mangrove habitats are part of a habitat complex that includes hard bottoms
and coral reefs, and this habitat complex supports a diverse community of fish and invertebrates within
the Atlantic Ocean and the Caribbean Sea. Seagrass and mangrove also provide important water quality
maintenance functions (such as pollution uptake), stabilize sediments, attennate wave action, and produce
and export detritus (decaying organic material), which is an important component of marine and estuarine

food chains. The cumulative loss of these habitats continues to reduce fisheries production within the
waters of Puerto Rico.

Regquest for Additional Information

At this time, NMFS does not have sufficient information te complete a review of the proposed work; we

request that the Jacksonville District provide the following:
1) Please clarify what is meant by “ALL wetland impacts will be temporary.” The proposed ROW

of 150 feet seems to imply that impacts to wetlands are not temporary.

2) Based on the answer to #1, please provide the tofal square footage of resource impacts (seagrass,
other submerged vegeiation, mangroves, and other benthic resources). The public notice
indicates a total of 28.5 acres of EFH will be impacted but does not indicate the acreage for each
habitat fype.

3) Please provide additional explanation that can help us determine if HDD will be utilized when
encountering “Estuarine Forested Wetland” and the other types of EFH habitats, such as seagrass

and other submerged vegetation. This would help NMFS evaluate alternatives to the proposed
action.

4) Please provide the results of an actual survey of the organisms in the estuarine areas that the
proposed project impacts.

EFH Conservation Recommendations

Additional information is needed for NMFS to complete the EFH consultation. Based on the information
provided this far, NMFS finds the project would have substantial adverse impacts on EFH. Section
305(b)(4)(A) of the Magnuson-Stevens Act requires NMFS to provide EFH conservation

recommendations when an activity is expected to adversely impact EFH. Based on this requirement,
NMFS provides the following:

EFH Conservation Recommendation
The Department of the Army shall not authorize the project as proposed. To make the project acceptable,
the applicant shall revise the project to include the following items, which NMFS may revise based upon
review of the additional information requested above.
1. No clearing shall be authorized in areas that support seagrass or mangroves.
2. Best management practices to minimize seagrass and mangrove impacts and water quality
degradation shall be incorporated into the project design.
3. Once the final design for the project is set, the applicant shall develop a compensatory mitigation
plan that offsets all direct and indirect impacts to EFH. The plan shall be based on a functional
assessment and provided to NMFS for review and approval before the project is authorized.

Section 305(b}4)(B) of the Magnuson-Stevens Act and implementing regulation at 50 CFR Section

600.920(k) require your office to provide a written response to this letter within 30 days of its receipt. 1f
it is not possible to provide a substantive response within 30 days, in accordance with our “findings” with

-2



your Regulatory Functions Branch, an interim response should be provided to NMFS. A detailed
response then must be provided prior to final approval of the action. Your detailed response must include
a description of measures proposed by your agency to avoid, mitigate, or offset the adverse impacts of the
activity. If your response is inconsistent with our EFH Conservation Recommendation, you must provide
a substantive discussion justifying the reasons for not following the recommendation.

Thank you for the opportunity to provide these comments. Related questions or comments should be
directed to the attention of Mr. José A, Rivera at NOAA HCD, ¢/o US Army Corps of Engineers, 400
Fernandez Juncos Avenue, San Juan, Puerto Rico, 00901-3299. He may be reached by telephone at 787-
501-7639 or by e-mail at Jose.A.Rivera@noaa.gov.

Sincerely,
G bl

Miles M. Croom
Assistant Regional Administrator
Habitat Conservation Division

! for

CC:

COE, Edgar.W.Garcia@ucase.army.mil
FWS, Hobgood Winston@iws.gov
EPA, Miedema.Ron{@epa.gov

CFMC, Miguel.A.Rolon@noaa.gov
F/SER3, Lisamarie.Carubba@noaa.gov
F/SERA4, David.Dale@noaa.gov
F/SER47, Jocelyn Karazsia@noaa.gov
F/SER47, Jose.A.Rivera@noaa.gov
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. Box 4970
JACKSONVILLE, FLORIDA 32232-0019

L 0 o BEC 23 2010

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

Dear Mrs. Bose:
RE: Via Verde Natural Gas Pipe Line SAJ-2010-02881

The US Army Corps of Engineers (USACE) has received a permit application
submitted by PREPA. The applicant proposes to construct and install a 24-inch
diameter steel natural gas (NG) pipeline approximately 92 miles long with a construction
right-of way (ROW) of 150 feet wide, that traverses the island of Puerto Rico from the
EcoEléctrica Liquid Natural Gas Terminal in the municipality of Pefiuelas, to the
Cambalache Thermoelectric Power Plant in the municipality of Arecibo, then east to the
Palo Seco power plant facility in the municipalities of Toa Baja and San Juan. The total
project area is about 1,672 acres and the pipeline will traverse 235 rivers and wetlands,
covering 369 acres of jurisdictional Waters of the United States. A copy of the public
notice for this proposal is enclosed.

In accordance with the National Environmental Policy Act (NEPA) and our
environmental policies and procedures, an environmental document will be prepared to
document the evaluation of alternatives, including the no action and public involvement.
The majority of the potential environmental impacts of the proposed project are within
the jurisdiction of the USACE. The USACE is taking the lead for NEPA review, as well
as to any consuliation required under ESA, EFH, and Sec 106 of the NHPA.

We hereby extend an invitation to become a cooperating agency with the USACE
in the development of the NEPA document for the proposed project in accordance to
40CFR1501.6 of the Council on Environmental Quality’s regulations for the
implementation of procedural provision of NEPA. Pursuant to NEPA Sec. 1501,
cooperating agencies are responsible for identifying as early as practicable any issues
of concern regarding the project's potential environmental or socioeconomic impacts
that could substantially delay or prevent an agency from granting a permit or other
approval that is needed for the project. We suggest that your agency's role in the
development of this project should include the following activities as they relate to your
area of expertise:

S J Wle,



wh

. Provide meaningful and early input on agency concerns.

2. Participate in monthly coordination mesetings, quarterly interdisciplinary team
mestings, and joint field reviews, as appropriate.

3. Timely review and comment on pre-draft and pre-final NEPA documents to

reflect views and concerns of your agency on the adequacy of the document,

alternatives considered, and the anticipated impacts and mitigation,

Please provide a written response indicating your acceptance or denial of this
invitation no later than 30 days from the receipt of this letter. If you accept, please
identify the appropriate contact person within your organization for future coordination. If
your agency declines, the response should state the reason(s) for declining the
invitation. Federal agency that chooses to decline the invitation to be a cooperating
agency must specifically state in its response that it:

» Has no jurisdiction or authority with respect to the project;
* Has no expertise or information relevant to the project; and
* Does not intend to submit comments on the project.

If you have any questions or would like to discuss the project or our agencies'
respective roles in more detail, please contact Mr. Edgar W. Garcia, Project Manager, at
787-729-6905, extension 30598. Thank you for your cooperation and interest in this
project.

Sincerely,

17/2.5 '
onald W. Kinard
Chief, Regulatory Division

Encl

ccC:

FWS

NMFS - ESA
NMFS - EFH
SHPO

EPA



DEPARTMENT OF THE ARMY

JACKSONVILLE DISTRICT CORPS OF ENGINEERS:
P.O. Box 4570
JACKSONVILLE, FLORIDA 32232-0019
Y
ATTENTION OF DEC 23 2010

Carlos Machado

Assistant Division Administrator
Federal Highway Administration
350 Ave Carlos Chardon Suite 210
San Juan PR 00918-2148

Dear Mr. Machado:
RE: Via Verde Natural Gas Pipe Line SAJ-2010-02881

The US Army Corps of Engineers (USACE) has received a permit application
submitted by PREPA. The applicant proposes to construct and install a 24-inch
diameter steel natural gas {(NG) pipsline approximately 92 miles long with a construction
right-of way (ROW) of 150 feet wide, that traverses the island of Puerto Rico from the
EcoEléctrica Liquid Natural Gas Terminal in the municipality of Pefiuelas, to the
Cambalache Thermoelectric Power Plant in the municipality of Arecibo, then sast to the
Palo Seco power plant facility in the municipalities of Toa Baja and San Juan. The total
project area is about 1,672 acres and the pipeline will traverse 235 rivers and wetlands,
covering 369 acres of jurisdictional Waters of the United States. A copy of the public
notice for this proposal is enclosed.

In accordance with the National Environmental Policy Act (NEPA) and our
environmental policies and procedures, an environmental document will be prepared to
document the evaluation of alternatives, including the no action and public involvement.
The majority of the potential environmental impacts of the proposed project are within
the jurisdiction of the USACE. The USACE is taking the lead for NEPA review, as well
as to any consultation required under ESA, EFH, and Sec 106 of the NHPA.

We hereby extend an invitation to hecome a cooperating agency with the USACE
in the development of the NEPA document for the proposed project in accordance to
40CFR1501.6 of the Council on Environmental Quality’s regulations for the
implementation of procedural provision of NEPA. Pursuant to NEPA Sec. 1501,
cooperating agencies are responsible for identifying as early as practicable any issues
of concern regarding the project's potential environmental or socioeconomic impacts
that could substantially delay or prevent an agency from granting a permit or other
approval that is needed for the project. We suggest that your agency's role in the
development of this project should include the following activities as they relate {o your
area of expertise:

1. Provide meaningful and early input on agency concerns.
2. Participate in monthly coordination meetings, quarterly interdisciplinary team
meetings, and joint fieid reviews, as appropriate.
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3. Timely review and comment on pre-draft and pre-final NEPA documents to
reflect views and concerns of your agency on the adequacy of the document,
alternatives considered, and the anticipated impacts and mitigation.

Please provide a written response indicating your acceptance or denial of this
invitation no later than 30 days from the receipt of this letter. if you accept, please
identify the appropriate contact person within your organization for future coordination. If
your agency declines, the response should state the reason(s) for declining the
invitation. Federal agency that chooses to decline the invitation to be a cooperating
agency must specifically state in its response that it:

» Has no jurisdiction or authority with respect to the project;
* Has no expertise or information relevant to the project; and
* Does not intend to submit comments on the project.

If you have any questions or would like to discuss the project or our agencies'
respective roles in more detail, please contact Mr. Edgar W. Garcia, Project Manager, at
787-729-6905, extension 3059. Thank you for your cooperation and interest in this
project.

Sincerely,

% “"/ué

Donald W. Kinard
hief, Regulatory Division

Encl

cc:

FWS

NMFS - ESA
NMFS - EFH
SHPO

EPA



Doc #108

Rafael ' To "Hengstenberg, Derek”
. Gonzalez/R4/FWS/DOI <Derek.Hengstenberg@tetratech.com>
12/29/2010 10:07 AM cc "daniel_paganrosa@yahoo.com”

<daniel_paganrosa@yahoo.com>,

b "Marelisa_Rivera@fws.gov" <Marelisa_Rivera@fws.gov>,
cc

Subject RE: Raptor Survey Work Plan[3
Derek,

Before the Service can accurately evaluate the hawks survey proposal. We need to know the
following information:

1. Are you going to survey each point for six -hours (~0700 to ~1300)?
2. How many biologists you are going to have during the hawk survey?

3. Are the biologist train to work with hawks?

In addition, surveys on north of focal area #1 and focal area # 2 can be improve by adding more
survey points.

Please let me know if you have any questions,

Rafae! Gonzalez

Fish and Wildlife Biologist

U.S. Fish and Wildiife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boqueron, Puerto Rico 00622

(787) 851-7297 x 214 (voice)
(787) 851-7440 (fax)
rafael_gonzalez@fws.gov



Daniel Pagan
<daniel_paganrosa@yahoo.c
om>

12/29/2010 09:23 PM

Dear Rafael:

To

cc

bee

Subject

‘Rafael_Gonzalez@fws.gov, "Hengstenberg, Derek"
<Derek.Hengstenberg@tetratech.com>
"Marelisa_Rivera@fws.gov" <Marelisa_Rivera@fws.gov>,
Yousev Garcia <yousevgr@yahoo.com>,
Edwin_Muniz@fws.gov, LarryEvans@bcpeabody.com

Re: Raptor Survey Work Plan

In regard to your last E-Mail we contacted Mr. Edwin Muriiz and ask if we could have a site visit to the
selected observation post included in Derek Hengstenberg Work Plan. It is considered that visiting the
identified locations before making a final determination will allow F&WLS to validate that no further sites
are needed to implement the Work Plan presented for needed consideration.

| recommend that we coordinate said site visit as soon as possibie so we could initiate the implementation
of the Work Plan within the time frame agreed upon during our last meeting at your Boqueron Offices.

To accomplish our mutual goals, | called my partner Mr. Yousev Garcia to call you up tomorrow and
coordinate said visit in accordance with your schedule.

Happy Holidays,

Danny Pagan



2oe #/w

"Hengstenberg, Derek” <Derek.Hengstenberg@tetratech.com>

"Hengstenberg, Derek"

<Derek.Hengsienberg@tetrat To "Rafael_Gonzalez@fws.gov" <Rafael Gonzalez@fws.gov>
ech.com>

€C¢ "daniel_paganrosa@yahoo.com”
12/30/2010 12:03 PM <daniel_paganrosa@yahoo.com>,

' "Marelisa_Rivera@fws.gov" <Marelisa_Rivera@fws.gov>,
Yousev Garcia <yousevar@yahoo.com>,
"Edwin_Muniz@fws.gov" <Edwin_Muniz@fws.gov>,
"LarryEvans@bcpeabody.com”
<LarryEvans@bcpeabody.com:

Subject RE: Raptor Survey Wotk Plan

Rafael,

Rafael,
Here are my answers for the work plan.

1. Are you going to survey each point for six hours (~0700 to ~1300)? Yes,
each survey day will be 6 hours

2. How many biologists you are going to have during the hawk survey? 2
Biologists per survey locations

3. Are the biologist train to work with hawks? All bioclogists working on the
project will be familiar with identification of both species of raptors.

Ai.; the'cgrrept scope there are 8 survey points spread throughout, I guess the
site visit will confirm these locations.

Thanks

Derek



Dee Z 1t

Rafael To
Gonzalez/R4/FWS/DO}

12/30/2010 12:34 PM ce

bce

Subject

Derek,
Thanks for the answers!

Rafael Gonzalez

Fish and Wildlife Biologist

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.0. Box 491

Boqueron, Puerto Rico 00622

(787) 851-7297 x 214 (voice)
{787) 851-7440 (fax)
rafael_gonzalez@fws.gov

"Hengstenberg, Derek”
<Derek.Hengstenberg@tetratech.com>
"daniel_paganrosa@yahoo.com”
<daniel_paganrosa@yahoo.com>, "Edwin_Muniz@fws.gov"
<Edwin_Muniz@fws.gov>, "LarryEvans@bcpeabody.com”

RE: Raptor Survey Work Plan[&]



De # 0

daniel_paganrosa@yahoo.co To “MarElisa Rivera" <Marelisa_Rivera@fws.gov>, "Yousef
m Garcia" <yousevgr@yahoo.com>
01/07/2011 03:45 PM ce

Please respond to bcc

daniel_paganrosa@yahoo.com

Subject Re: Letter covering the addition of two observation locations
into the Hawksupplemental field siudy

MarelisaWe will sent you the map either today in the afternoon or tomorrow mormning so you
have it when you are back from the weekend. Thanks Much for your supportDanny

Sent via BlackBerry by AT&T

From: Marelisa Rivera@fws.gov : -
Date: Fri, 7 Jan 2011 15:41:48 -0400 Doe #119
To: Daniel Pagan<daniel paganrosa@yahoo.com> ::
Ce: FRANCISCO E. LOPEZ GARCIA<FLOPEZ1075@PREPA.COM>; IVELISSE SANCHEZ
SOULTAIRE<I-SANCHEZ@PREPA.COM>; Jousef
Garcia<yousevgr@yahoo.comEdwinMuniz/R4/FWS/DOIRafaelGonzalez/R4/FWS/DOIOmarM
onsegur/R4/FWS/DOI> _

Subject: Re: Letter covering the addition of two observation locations into the Hawk
supplemental field study

Dear Danny:

Thank you for the information. Omar and Rafael are out of the office today. We called Rafael
and shared with his (over the phone) the two additional observation points mentioned in the
letter. He agrees that during the site visit the need for additional observation points were
discussed in these two areas; however we would like to see the map of the areas in order for us to
concur with the final location of these points. Rafael also mentioned that during the visit Jousef
mentioned possible impacts to a forested area (sinkhole) in Manati which supports suitable
“habitat for the broad-winged hawk. We would like to discuss with you this specific area.

Rafael will be in the office on Monday. If you send me the map, we can evaluate it and send the
information on Monday. If we have any questions, we will call you.

Thanks

Marelisa Rivera

Assistant Field Supervisor

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boquerén, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787) 851-7440 (fax)



poe # 22

Marelisa Rivera/R4/IFWS/DOI To Rafael Gonzalez/R4/FWS/DOI@FWS
01/10/2011 08:11 AM cc
bce

Subject Fw: Raptor work

For your Action

Marelisa Rivera

Assistant Field Supervisor

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boquerdn, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787) 851-7440 (fax)

(787) 510-5207 (mobiie)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principies. e T T T

Stephen R. Covey ' Poc # yaor

-—-- Forwarded by Marelisa Rivera/R4/FWS/DOI on 01/10/2011 08:10 AM ~——

Daniel Pagan

<daniel_paganrosa@yahoo.c To "Marelisa_Rivera@fws.gov" <Marelisa_Rivera@fws.gov>
om> .

01/07/2011 05:12 PM

cc Jousef Garcia <yousevgr@yahoo.com=
Subject Fw: Raptor work

Dear Marelisa:

As requested, enclosed please find the map identifying the additional observation locations mentioned in
our previous letter. Hope that it provides the additional information requested.

Best Regards

Danny

Derek:

Please see attachment with the two aditional observations points requested by USFWS. Seec you
Next Week.

Yousev
~- On Fri, 1/7/11, Hengstenberg, Derek <Derek. Hengstenberg@tetratech.com> wrote:

From: Hengstenberg, Derek <Derek, Hengstenberg@tetratech.com> D oC 'ﬂ' 15



Subject: RE: Raptor work

To: "Daniel Pagan" <daniel paganrosa@yahoo.com>, "Yousev Garcia"
<yousevgr@yahoo.com>

Cec: "LarryEvans@bepeabody.com" <LarryEvans@bcpeabody.com>
Date: Friday, Januvary 7, 2011, 11:25 AM
Can you send me GPS coordinates for these locations quicky? Or a map pinpointing the

location. Tam printing maps of the survey sites and would like to include these points (spot
mapping). ‘

Thanks

Derek Hengstenberg | Cortified Wikdlife Biolopgist
Main: 207 799466 i Cedl: 908.616.0436

derek hengsicnberg@iicbinicch.com

Tetra Tech | Ecological Services

431 Presumpscot Sireer | Poriland. Maine 04103 | www. tetratech.com

& Save a free.., Print only when necessary
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From: Daniel Pagan [mailto:daniel_paganrosa@yahoo.com] D N £ / / 7
Sent: Friday, January 07,2011 11:33 AM

To: Hengstenberg, Derek; Yousev Garcia o -
Ce: LarryEvans@bcpeabody.com

Subject: Re: Raptor work

Derek:

The service are requesting us to add 2 additional observation sites { 9th and 10th). These are to be located in the
following areas:
1. One at the east side of the Rio Grande de Arecibo, up stream of the Dos Bocas Dam. (This will be utilized
0 observe the Via Verde pipeline segment that is aligned with PR-10) and,
2. The other one will be located in the Puente Blanco sector in the municipal boundary between Utuado and



Adjuntas (This will be utilized to observe the area where the Via Verde Pipeline alignment crosses the
Pellejas River).
We will be confirming this information in writing to Marelisa this afternoon.

I spoke with the Secretary of the Department of Natural and Environmental Resources and Ivan will be available
from Wednesday of said week (Jan 12, 2011). He will be taking care of this personally on Tuesday January 11,
2011 .

Have a safe trip.

Danny

.___._Dac T

From: "Hengstenberg, Derek” <Derek.Hengstenberg@tetratech.com>

To: Daniel Pagan <daniel paganrosa@yahoo.com™; Yousev Garcia <yousevgr@yahoo.com=>
.Ce: "LarryEvans@bcpeabody.com" <LarryEvans@bcpeabody.com>

Sent: Fri, January 7,2011 11:28:41 AM

Subject: Raptor work

All,

I have lined up 2 biologists to work with me over the next couple of weeks. Iam flying down
there on Monday and plan to conduct a site tour on Tuesday with everyone to familiarize
ourselves with the survey points and if need be to find a second survey point in focal area 2.
Our cutrent scope of work consists of 8 different sites. I just want to be sure that is going to

work for the Service. Yousev mentioned that Service would like a 9" point.

Do we have final go ahead from USFWS on our protocol?

Thanks

Drerek Hengstenberg | ertified Witdlife Biologist
Naim 207 8799496 § Cell: $08.616.0436

derek hengstenbergyrtetratech.com

Tetra Tech | Ecological Services



451 Presumpscot Street | Pertland, Maine 943103 | www.tetratech.com
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Dgniel Pagan To "Marelisa_Rivera@fws.gov" <Marelisa_Rivera@fws.gov>
<daniel_paganrosa@yahoo.
om> -Pag @y ¢ cc Jousef Garcia <yousevgr@yahoo.com>, IVELISSE
] SANCHEZ SOULTAIRE <I-SANCHEZ@PREPA.COM=>,
01/07/2011 01:43 PM ) "FRANCISCO E. LOPEZ GARCIA"
ccC

Subject Letter covering the addition of two observation locations into
the Hawk suplemental field study

seen replied to and forwarde

Dear Marelisa:

Attached please find the letter accepting Rafael Gonzalez recommendations associated with including two
additional observation locations into the supplemental field study presented back on December 21, 2010.

Hope that this will address all pending F&WLS concerns and allow us to initiate the field studies by next
week as originally planned. -

Best Regards

Danny Pagan

Carta al FEWLS additional observation lncations 1-?—11.pdf



To Rafael Gonzalez@fws.gov, Sandra
Perez/R4/FWS/DOI@FWS, martin_ramos@fws.gov,

ricardo_colon-merced@fws.gov, Michelle
cc

bce

Subject Noticia: Estocada federal a la Via Verde
January 5, 2011

Estocada federal a la Via Verde
Maricelis Rivera Santos, EL VOCERO

La Agencia federal de Proteccion Ambiental (EPA, por sus siglas en ingles) acaba de
atestar una estocada al proyecto Via Verde al solicitar al Cuerpo de Ingenieros del
Ejército (USCOE) que no apruebe el permiso de construccion solicitado por la
Autoridad de Energia Eléctrica (AEE).

La EPA se convierte asi en la segunda agencia federal en oponerse al llamado
Gasoducto del Norte, luego de que EL VOCERO reveld en exclusiva hace tres
semanas que el Servicio federa! de Pesca y Vida Silvestre (USFWS) hizo lo propio.

El director de la EPA para Puerto Rico y el Caribe, Carl Axel Soderberg, escribié en
una carta dirigida a José Rosado, ingeniero auxiliar del Distrito de las Antillas del
USCOE, que la AEE no ha demostrado que el Gasoducto del Norte sea un proyecto
necesario para Puerto Rico, y que la propuesta no cumple con la Ley federal de Agua
Limpia, impatactaria adversamente los recursos acuaticos y no provee una mitigacion
adecuada para compensar los dafios ambientales.

“Después de evaluar la informacion contenida en la Notificacion Pblica (NP) del 19 de
noviembre de 2010, la EPA considera que el solicitante no ha demosirado
adecuadamente |a necesidad de la propuesta tuberia conforme a las Guias de la
seccion 404 (b) (1) de la Ley federal de Agua Limpia”, sefialé el funcionario federal en
ia misiva con fecha del 21 de diciembre en poder de EL VOCERO.

Al igual gue hizo e! director de! USFWS, Edwin Muiiiz, el Director de la EPA recomendd
que el USCOE requiera a la AEE el equivalente a una declaraciéon de impacto
ambiental federal (EIS) y no una evaluacion ambiental (EA) que fue lo que someti6 el
proponente.

Si el USCOE acoge esa recomendacion, se inicia un proceso de permiso formal que

podria retrasar el calendario anunciado por el Gobernador para el inicio del proyecto en
enero.



“Una EIS es necesaria para poder evaluar los impactos del proyecto”, subrayé.

Soderberg sostuvo que la AEE debe analizar otras alternativas de energia mas alla del
gas natural dado que la solicitud de construccion ante el USCOE no expresa en sus
motivos el tipo de combustible a usarse, la construccién de un terminal alterno cerca de
las centrales de la AEE en el norte del pais, y la construccion de una tuberia mas corta
entre Arecibo y Toa Baja.

“La EPA ademas esta preocupada por el barrenado direccional, particularmente en las
areas de terrenos del Karso. En el pasado en otros proyectos del Caribe, el barrendado
direccional ha tenido impactos mayores cuando el lodo producto del barrenado ha
provocado derrames en el medioambiente. Dada la naturaleza de los terrenos del
Karso, estamos preocupados de que cualquier barrenado pueda contaminar con el
lodo el agua subterranea y otros recursos acuaticos y eso no ha sido evaluado como
parte del analisis”, declaré el ingeniero.

Soderberg plante6 que la compensacion que debe exigirse a la AEE debe ser de un
minimo de un radio de uno a uno por cada acre impactado.

Se estima que el gasoducto, de unas 92 millas de largo y 24 pulgadas de ancho,
tendra una huella de impacto sobre 150 pies de ancho por todo el proyecto, para un
area total de 1,672 acres, de los cuales 235 son rios y se afectaran 369 acres de
humedales.

La EPA no comprd la teoria de la AEE de que los impactos de Via Verde seran
temporeros. Por el contrario, puntualizé que los dafios a especies bajo amenaza o en
peligro de extincion protegidos federalmente pueden ser extensos y exigid un analisis
de los dafos temporeros y permanentes a los ecosistemas acuaticos que son
jurisdiccion federal.

Recomendé que el USCOE deje en suspenso la evaluacion del proyecto hasta que ia
AEE conteste todas las preocupaciones de la EPA.



Joe 2 ,/025'

Marelisa Rivera/R4/FWS/DOL To Rafael Gonzalez/R4/FWS/DOI@FWS
01/12/2011 04:31 PM cc
bce

Subject Fw: AEE Reply

Marelisa Rivera

Assistant Field Supervisor

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boquerdn, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

{787) 851-7440 (fax)

(787) 510-5207 (mobile)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principles. ﬁ

Stephen R. Covey '

----- Forwarded by Marelisa Rivera/R4/FWS/DOI on 01/12/2011 04:31 PM —-— Dﬁc 7/ G;) {/
- Felix Lopez/R4/FWS/DOI

cc
Subject AEE Reply

Comparison between Draft and Final EIS of Via Verde and FWS concems.doc FEIS reply.doc

Felix Lopez
USFWS
Boqueron FO
787 510 5208

"No one seems to know what it is we do, but what ever it is, we are the only ones that can do it, and we do
it well"



Comparison between Draft and Final EIS of Via Verde and FWS concerns:

Draft EIS did not discuss wetland mitigation, frac out, or any form of compensatory
mitigation.

The COE Public Notice mentioned a nominal .01 to 1 mitigation for temporal wetland
losses; the FEIS mentions a possible 3:1 mitigation for wetland impacts pending final
decision from the Corps of Engineers. This however is not part of the existing COE
permit application. The FEIS states that on site compensatory mitigation is being
considered however the exact requirement for wetland mitigation will depend on
verification of the Wetland Delineation and US Army Corps of Engineers final decision.

A frac out plan is now included in the FEIS as well as the use of a flourecine dye to
detect any loss of drill mud under rivers and streams. 1t still does not really address our
concern of loss of drill mud in karst.

The FEIS mentions a 10:1 habitat compensatory mitigation for the guabairo already
negotiated with DNER.

A better description of the proposed construction through karst is provided, but it is still
very poorly worded how AEE will avoid impacts to T&E plant species.

The lack of a final determination of impacts from the ROW land clearing continues, a
150 foot maintenance right of way is claimed by AEE along the entire route within this is
a 100 foot construction right of way, however the document states that this construction
right of way may expand out to a maximum of 300 depending on construction methods.
The document states that the ROW will be cleaned of all vegetation and obstructions and
leveled prior to construction activities. A 3:1 forested upland mitigation is being
proposed for unavoidable impacts but there are no specifics other than it will be
coordinated with DNER, we believe that the species list for any possible reforestation
efforts should also be coordinated with the Service.

Section 6 states that forested areas will be planted with species that were present in the
cleared areas or with similar species found in the forest.

Page 6.63 states that via verde will require the patrolling of the 50 permanent ROW, this
will be used by biologist to determine the success of upland forest mitigation.

Section 6 of the document makes reference to a compensation and mitigation plan,
however this plan is not included in the FEIS.

The formula used to estimate the extent of forested impacts may be slightly flawed: 18
miles x 30 meters = 221 cuerdas. If you use only feet instead of meters then the proposed
100 foot construction right of way x 18 miles; the estimated impacts are 224 cuerdas. We
recommend that measurement units be standardized when making calculations.



One of FWS concerns was the maintenance of the 50 foot ROW. The need to patrol the
pipeline is mentioned in several sections in the FEIS. The pipeline will be patrolled at
least once a year or more, Patrols will be carried out by foot, vehicle or aircraft. This
will require permanent vehicle access points and the maintenance of the ROW for
vehicular traffic. FWS remains concerns include the method of ROW maintenance and
the method of vehicular access to be used in the numerous stream crossings since no
permanent vehicular stream crossings will be left.



Mr, Angel Rivera Santana

Director, Planning and Environmental Protection
PR Electric Power Authority

PO Box 364267

San Juan, Puerto Rico 00936-4267

Re: SAT 2010-02881 IP-EWG, Via Verde
Gas Pipeline, Final Environmental Impact
Statement

Dear Mr. Rivera:

Thank you for your December 20, 2010 letter providing a copy of the Final EIS for the
Via Verde gas pipeline. Our comments are issued as technical assistance in accordance
with the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.8.C. 661 et
seq.) and the Endangered Species Act (16 U.S.C. 1531 et seq. as amended).

Our comments to the US Army Corps of Engineers were based on the information
provided in the Joint Permit Application. Since the Commonwealth of Puerto Rico did
not send us a copy of the FEIS, we based our comments on the information previously
provided to us and that in the Corps Public Notice. After reviewing the FEIS we believe
that our comments made to the Corps on December 15, 2010 still stand. Wetland impacts
as stated in the FEIS may range from the 150 foot corridor to 300 feet in areas where
HDD takes place, a mitigation for wetland impacts is proposed but this was not stated in
the Corps Public Notice, nor has this plan been developed. Other mitigation plans for
impacts to fauna and flora are mentioned in the document but none have been developed
or approved. Chapter 8, Section 8.5 has listed the agency comments and PREPA’s
response. Of the numerous concerns the Service expressed in previous letter regarding
the Preliminary EIS, only one is listed in section 8.5, our concerns regarding the existing
flora fauna studies, and the additional studies which are still ongoing. The final answer
to the listed FWS concern is that this will be resolved during the ongoing Corps of
Engineers Joint Permif review. Section 8.5 makes about 8 references to the Joint Permit
process and delegates wetland impacts, mitigation, and other concerns to the ongoing
Corps Joint Permit review. Therefore while the FEIS provides some additional
information, it leaves most if not all of the Service’s concerns made in two previous
letters to the ongoing federal permit review process. We hope that PREPA will



adequately answer these concerns in the near future as part of their comments to the
Corps Joint Permit review.

If you have any questions please contact Ms. Marelisa Rivera at 787 851 7297 x 206.

Sincerely,
Edwin Muiiiz
Field Supervisor
thl
cC:

DNER, San Juan

EQB, San Juan

PRPB, Land Use Division, San Juan
PRPB, CZM, San Juan

EPA, San Juan

EPA, Dan Montella, New York
USFS, IITF, San Juan

USGS, San Juan

COE, Regulatory, Jacksonville
FWS, Atlanta



Do # 129

Marelisa Rivera/R4/FWS/DOI To Rafael Gonzalez/R4A/FWS/DOI@FWS, Omar
. Monsegur/R4/FWS/DOI@FWS, Carlos
01/13/2011 09:26 AM Pacheco/R4/FWS/DOI@FWS
cc

bece

Subject Fw: Comments FWS regarding raptors and plants

Please evaluate response.

Marelisa Rivera

Assistant Field Supervisor

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boquerédn, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787) 851-7440 (fax)

(787) 510-5207 (mobile) ’
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principles.

Stephen R. Covey : :H:

----- Forwarded by Marelisa Rivera/R4/FWS/DOL on 01/13/2011 09:25 AM -——— DDC, ' w
Daniel Pagan
<daniel_paganrosa@yahoo.c To Marelisa_Rivera@fws.gov
om>

cc Jousef Garcia <yousevgr@yahoo.com>,

01/12/2011 10:44 PM , EdgarGarcia@yahoo.com,
OmarMonsegur/R4/FWS/DOI@yahoo.com,
RafaelGonzalez/R4/FWS/DCI@yahoo.com,
EdwinMuniz/R4/FWS/DOI@yahoo.com,
CarlosPacheco/R4/FWS/DOI@yahoo.com,
LarryEvans@bcpeabody.com, Johanna R Willis
<johannawillis@bcpeabody.com>, Ken Caraccia
<KenCaraccia@bcpeabody.com>, "FRANCISCO E. LOPEZ
GARCIA" <FLOPEZ1075@PREPA.COM>, IVELISSE
SANCHEZ SOULTAIRE <I-SANCHEZ@PREPA.COM>,
EDWIN BAEZ <E-BAEZ@PREPA.COM>

Subject Re: Comments FWS regarding raptors and plants

Marelisa;

Thanks for your suppoert and prompt response.

Aftached please find our responce o USF&WL additional request.
Hope that this will address all concerns.

Best Regards.

Danny



- Doe Z 127

From: "Marelisa_Rivera@fws.gov" <Marelisa_Rivera@fws.gov>
To: Daniel Pagan <daniel_paganrosa@yahoo.com>

Cc: Jousef Garcia <yousevgr@yahoo.com>>; EdgarGarcia@yahoo.com;
OmarMonsegur/R4/FWS/DOI@yahoo.com; RafaelGonzalez/R4/FWS/DOI@yahoo.com;
EdwinMuniz/R4/FWS/DOI@yahoo.com; CarlosPacheco/R4/FWS/DOL@yahoo.com
Sent: Wed, January 12, 2011 4:55:19 PM

Subject: Comments FWS regarding raptors and plants

Danny:

We have reviewed the information provided on January 7, 2011 regarding the proposed
protocol to survey raptors and maps, and would like to provide the following comments.
These comments and recommendations are based on observations/ recommendations
from Service biologists during site visit conducted on January 4, 2011.
1. Add six new observation points to the endangered raptors study. Focal area
surveys can be improved by adding more observation points. Even though the
species participate in epigamic and territorial aerial displays during breeding
season they do not stay most of the time over the canopy. The suggested points
are shown in Figure 1 with the prefix FWS (coordinates of suggested points can
be found on attach KMZ file, suggested point can be relocated within the
suggested area).

2. Observation points by geographic location should be surveyed simultaneously.
We suggest the next group of points to be studies at the same time:

a. Points 2, 3 and FWS foreman.

b. Points 1 and 4.

¢. Points 5, 6 and FWS Puente Blanco.
d. Point 7, FWS Rio Abajo1 and 2.

€. Point 8 and FWS Manati 1 and 2.

3. Conduct surveys for the Puerto Rican Parrot simultaneously with the raptor
survey near the Rio Abajo Forest. The endangered Puerto Rican Parrot has
been reported around the Rio Abajo Forest, parrot observation includes feeding,
flying and sheltering. Survey points near the Rio Abajo Forest are point 7, FWS
Rio Abajo1 and 2.

Figure 1.
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We also would like to provide comments regarding the plant surveys. We have
provided technical assistance to PREPA regarding the surveys to identify
suitable habitat for federally listed plants along the propose route for the Via
Verde. On a meeting with PREPA on December 8, 2010 we agreed to conduct

preliminary assessments for the Pefiuelas area on December 13 and December
20, 2010.

The following comments are based on the points discussed on the December 8,
2010 meeting and the site visits to the Pefiuelas area:

1. PREPA agreed to submit to the USFWS a detailed schedule of the site visits.
The purpose of this schedule is to allow the USFWS personnel to conduct joint
site visit to determine the quality of the habitat and the potential for the presence
of Federally Listed plants. At present time, PREPA have failed to provide this
schedule. '

2. The Service expressed to PREPA our interest of evaluating the habitat within
the following areas: the dry limestone forest of Pefiuelas, the montane forest
between Pico Cerrote and the town of Adjuntas and the limestone area between
Manati and Vega Alta. At present time, we have only evaluated the area of
Pefiuelas (two sites).

3. During the December 13 and December 20, 2010 site visits we evaluated the
Pefiuelas area and confirmed the presence of suitable habitat comparable to the
Guanica Forest Reserve. This area harbors suitable habitat for the following
plant species: Ottoschulzia rhodoxylon (palo de rosa), Trichilia friacantha
{bariaco), Buxus valhii (diablito de tres cuernos), Eugenia woodburyana |,
Catesbaea melanocarpa and Cordia rupicola . Furthermore, the structure of the
vegetation at Pefiuelas indicates that the area has remained undisturbed for at
least 50 years and that the previous disturbance was limited to the extraction of
wood for charcoal. This is evidenced by the presence of a well developed forest
with an open understory and little evidence of exotic species. The Service has
identified transects between the following reference points as highly valuable
habitat for the previously mentioned plants: 18° 1' 14.65"N, 66 °42' 30.05"W -
18° 1' 25.69"N, 66° 41' 41.23"W and 18° 1' 25.69"N, 66° 41' 41.23"W - 18° 2'
44.56"N, 66° 41' 50.73"W. The Service is also interested in a comprehensive
survey of the following transect: 18° 1' 9.19"N, 66 °42' 22.04"W - 18° 1" 2.77"N,
66° 42' 23.09"W.

4. PREPA have failed to provide a comprehensive written methodology and a
schedule for the specific survey of threatened and endangered plants. We have
urged PREPA consultant Yousev Garcia about the importance of providing the
methodology. PREPA have only provided a brief summary related to plants



survey on a letter dated November 5, 2010.

5. The Service has recommended that the surveys for threatened and
‘endangered plants in areas with suitable habitat should be conducted within the
entire expected footprint of the project. A general survey of the area is not
recommended since it should result in the fail to detect viable populations of
listed plants. Therefore, the surveys should be systematic and conducted by a
group of trained botanists. The surveys of areas that are outside the footprint are
unacceptable. Areas with suitable habitat should be entirely surveyed.

6. As we mentioned in previous occasions, we are concerned regarding impacts
fo listed species in the northern karst region, particularly on "mogotes”. Any
possible impact to the vegetation of a “mogote” should require an exhaustive
survey for listed plants.

If you need additional information, please let us know. Thanks

Marelisa Rivera

Assistanl field Supervisor

U.S. Fish and Wildlife Service

Licological Services Caribbean Field Office
P.0. Box 491 |
Boquerdn, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787) 851-7440 (fax)

(787) 510-5207 (mobile)
marelisa_rivera@lws.gov

There are lhree conslants in life...change, choice and principles.
Stephen R. Covey

*Daniel Pagan <danicl-paganrosa@yahoo.com>

Daniel Pagan
<danijel_paganrosa@ya

hoo.com> ) )
To"Marelisa Rivera@fws.gov"



01/07/2011 05:12 PM <Marelisa_Rivera@fws.gov>

ccJousef Garcia <yousevgr@yahoo.com>

SubjectFw: Raptor work

Dear Marelisa:

As requested, enclosed please find the map identifying the additional observation
locations mentioned in our previous letter. Hope that it provides the additional
information requested. :

Best Regards

Danny

Derek:

Please see attachment with the two aditional observations points requested by
USFWS. See you Next Week.

Yousev

--- On Fri, 1/7/11, Hengstenberg, Derek
<Derek. Hengstenberg@tetratech.com> wrote:

From: Hengstenberg, Derek <Derek.Hengstenberg @tetratech.com>
Subject: RE: Raptor work _
To: "Daniel Pagan" <daniel paganrosa@yahoo.com>, "Yousev Garcia"
<yousevgr@yahoo.com>

Cc: "LarryEvans@bcpeabody.com” <LarryEvans@bcpeabody.com>
Date: Friday, January 7, 2011, 11:25 AM

Can you send me GPS coordinates for these locations quicky? Or a map
pinpointing the location. I am printing maps of the survey sites and would like to
include these points (spot mapping).

Thanks



Derek Hengstenberg | Certified Wildlite Biologist

Main: 207.879.9496 | Cell; 908.616.0436

derek hengstenbergi@tetratech.com

Tetra Tech | Ecological Services

431 Presumpscot Street | Portland, Maine 04103 | www.tetratech.com

& Save a tree.., Print only when necessary
PLEASE NOTE: This message, inciuding any attachmenis. may include privitoged. senfidential and/or instde information. Any distribution or
use of this communication by avone other than the intended recipient is strictly prohibited and may be unlawful. ¥ vou are not the intended

recipient. please notily e sender by replyving 10 is message and fhen defete it from your system,

From: Daniel Pagan [mailto:daniel paganrosa@yahoo.com]
Sent: Friday, January 07, 2011 11:33 AM

To: Hengstenberg, Derek; Yousev Garcia

Cc: LarryEvans@bcepeabody.com

Subject: Re: Raptor work

Derek:

The service are requesting us to add 2 additional observation sites ( 9th and 10th). These are to be
located in the following areas:
1. One at the east side of the Rio Grande de Arecibo, up stream of the Dos Bocas Dam.
(This will be utilized to observe the Via Verde pipeline segment that is aligned with
PR-10) and, :
2. The other one will be located in the Puente Blanco sector in the municipal boundary
between Utuado and Adjuntas (This will be utilized to observe the area where the Via
Verde Pipeline alignment crosses the Pellejas River).

We will be confirming this information in writing to Marelisa this afternoon.

I spoke with the Secretary of the Department of Natural and Environmental Resources and Ivan
will be available from Wednesday of said week (Jan 12, 2011). He will be taking care of this
personally on Tuesday January 11, 2011

Have a safe trip.



Danny

From: "Hengstenberg, Derek" <Derek. Hengstenberg@tetratech.com>

To: Daniel Pagan <daniel paganrosa@yahoo.com>; Yousev Garcia <yousevgr@yahoo.com>
Cc: "LarryEvans@bcpeabody.com" <LarryEvans@bcpeabody.com>

Sent: Fri, January 7, 2011 11:28:41 AM

Subject: Raptor work
All, -

1 have lined up 2 biologists to work with me over the next couple of weeks. I am
flying down there on Monday and plan to conduct a site tour on Tuesday with
everyone to familiarize ourselves with the survey points and if need be to find a

second survey point in focal area 2. Qur current scope of work consists of 8
different sites. I just want to be sure that is going to work for the Service. Yousev

mentioned that Service would like a 9" point.

Do we have final go ahead from USFWS on our protocol?
Thanks

Derek Hengsfénberg | Certified Wildlife Biologist

Main; 207.879.9496 : Ceil: 908.616.0436

derek hengstenberg{@toratech.com

Tetra Tech | Ecological Services

451 Presumpscot Street ; Portland, Maine 04103 | www . fetratech.com

wh Save o tree.., Print orly when necessary

PLEASE NOTE: This message, incleding any atlachments, may include privileged, confidential andfor inside information. Auy distribution or
use of this communication by anyone other then the fntended vecipient is strictly profibited and may be ustawfid. 1 you are net the intended

recipient, please notify the sender by replying 1o this messape and then defete it from yeur sysizin.

lattachment "Utuado Observalion Point.jpy" deleted by Marelisa Rivera/R4/FWS/DOI)
[allachment "Puenie Blanco Observation Poinijpg” deleted by Marelisa Rivera/R4/FWS/DOI|



Marelisa:

Thanks for your pront responce

Farelisa[1]letter with recommendations .doc  Cerrote Study Aveajpg Dy Limestone Study Areajpg
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
1875 Century Boulevard

Atlanta, Georgia 30345
In Reply Refer To: JAN 1 & 201
FWS/R4/ES

Colonel Alfred A. Pantano, Ir.

District Commander

Jacksonville District Corps of Engineers
701 San Marco Boulevard

Jacksonville, Florida 32207-0019

RE:  Public Notice SAJ-2010-02881 (IP-EWG), dated November 19, 2010, Via Verde Natural
Gas Pipeline Project, Puerto Rico

Dear Colonel Pantano;

In accordance with the 1992 404(q) Memorandum of Agreement (MOA) between our agencies,
the enclosed letter report provides the recommendations of the Department of the Interior in
. response to the above application for a Department of the Army Permit.

Pursuant to part IV 3(b) of the MOA, I have determined that the proposed work will have -
-substantial and unaccentable impacts on aquatic resonrces of national impottance, if permitied as

ey A prweaiii

specified in the public notice without incorporating our recommendations. I strongly encourage
a mutual resolution of the identified wetland/wildlife concerns at the field level before you make
a decision to issue the permit.

If you have any questions, please contact Edwin Muniz, Field Supervisor, Caribbean Ecological
Services Field Office, at (787) 851-7297, extension 204,

Sincerely yours

TN B
J_-i\:m/ % b‘\'\’ PN 1:‘1
“for"

Cynthia K. Dohner
Regional Director

Enclosure

ﬁ

TAKE PRIDE " ,
INAMERICA =0




DEPARTMENT OF DEFENSE
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
ATILLES OFFICE
400 FERNANDEZ JUNCOS AVENUE
SAN JUAN, PUERTO RICO 00901-3249

Decamber 22, 2010

Antilles Regulatory Section
SAJ-2010-02881 (IP-EWG)

Eng. Francisco E. Lopez
Autoridad de Energia Eléctrica
- P.O. Box 364267

San Juan 00836-4267

Dear Mr. Lopez:

Reference is made to your Department of the Army (DA) permit application, submitted
through Joint Pemit Application Number 1058, of September 20, 2010 for the Via Verde
Natural Gas Pipeline (NGPL) project. The proposal is to construct and install g 24-inch
diameter steel NGPL for approximately 92 miles with a construction right-of way (ROW) of
150 feet wide, that transverses the isiand of Puerto Rico from the Eco Eiéctrica Liquid
Natural Gas Terminal in municipality of Pefuelas, to the Cambalache Termoeléctrica
electric power plant in the municipality of Arecibo, then east to the Palo Seco facility in the
municipalities of Toa Baja and San Juan. The pipeline route wili encompass both private
and public lands which include commercial, industrial, and agricutiural fand uses. The total

project area s about 1,672 acres that will impact 235 river and wetland crossrngs for a
total of 289 acreg of risdichional Waters of the United States. Please referio case

e SRl ST

number SAJ-2010- 02881 (IP-EWG) in future correspondence regarding this project.

We also make reference to meetings hetd on Gciober 26, 27 and 28, 2010 with US
Fish and Wildlife Service (FWS), State Historic Preservation Office (SHPO) and Federal
Highway Administration (FHA) respectively, in which tha requirements mandged by each
agency were discussed with members of your consulting firm.

A careful review of your project and prefiminary review of the comments from resource
agsncies and the public has reveated various environmenta! and public interest concams
which cannot be acequately evatuated with the information at hand. As discussed with

your contractor and the othar rasourca agencies in previcus meaetings, the information on
record dogs not tutly address the pub!l" nterest factors and information of the Via Verde
SR - ’f'je:t .’SQSF&*:"‘.Q ;JL;E:‘:C Caf{%r nvirchimental | nnpa\_,n; endar IQC‘ rad opc.‘u!‘:'a cbug.‘[

\;Oﬂc:r.‘r\-'a'{lun and histonc properiies reguired for the Corps to adopt & position 10 the review
enocess at fhes point

Alihough vou provided information with your parmit application that address some of
the comments herain provided, piease be advised ihat the information and or referenced
materials provided s largely deficient, very conceptual, and failed o adequately address
the issues raised by the agencies and the general public. We believe PREPA (Spell)
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needs to provide a more comprehensive and detailed response to address the issues of
roncern. Furthermore, the Corps believes that project impacts have not been adequately
quantified; thus precluding proper evaluation of the project's direct and secondary impacts
on the aquatic environment. We are concerned about the potential direct, indirect, and
cumulative impacts of the project on the aquatic resources.

As part of the permit application you provided detailed maps and drawings depicting
locations of most of the jurisdictional areas within the proposed route and ROW. However,
a review of the National Wetland inventories revealed the existence of jurisdictional areas
that were not identified or accounted for in the Jurisdictional Determination (JD) submitted
as part of the permit application. Please be advised that these areas will be eventually
ground-truth during a jurisdictional determination site visit, which would be coordinated - -
the near future,

The Corps evaluated the alternative analysis submitted as part of the permit
application, and found it deficient in scope and detalil, as it does not focus on minimization
of impacts to jurisdictional areas and it rather provides a route selection matrix overview of
additional project routes. Although the applicant's has outlined other alternatives
considered for the development of the alignment, we stil! believe that the analysis is largely
qualitative and lacks sufficient details for an adequate review. The analysis mentions the
rationale for the final selection of the preferred route; however, it fails to provide a '
quantification of the impacts, costs, and other issues that were crucial in the final selection.

Also, as per FWS letter of December 15, 2010, enclosure 1, the Eco Eléctrica faciiity
has not contemplated the construction of a connection or modification to connect the Via
Verde Project. Also, the letter stated that the storage capacity of the facility 1s.not sufficient
to provide services to the new Via Verde Project. Furthermore, informal conversations
with Mr. Daniel Pagan on December 20, 2010, revealed that PREPA has contemplated a
naturat aas barge offload option off a small key near the Eco Eléctrica plant that can
arovide the capacity needed fo provide natural gas to the Via Verde project with
modification o the infrastructure of the key. Such infrastructure modification would have o
be pari of this permit evaiuation, and the aforementioned option has not been discussed in
the aliernative analysis provided with permit application. The U.S. Army Corps of
Engineers (Corps) believes that withoui an actual connection to a natural gas supply
system the Via Verde naturai gas pipeline cannot be considered under the National
Environmental Pclicy Act as a single and compigte project.
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Attached is a list of the letters received in response to the Public Notice issued for the
above referenced permit application. Copies of the response letters are also enciosed,
The following paragraphs summarize the comments provided in those letters. Please
review and provide a detailed written response to each of the issues raised in said letters.
To expedite the evaluation of your permit application, we request your response be
provided in English.

The National Marine Fisheries Service (NMFS), Protected Resources Division (PRD)
by email dated November 19, 2010, indicated that a preliminary review of the available
documentation suggested that the project wilf likely require consuitation with said agency
pursuant to Section 7 of the Endangered Species Act. Furthermore NMFS Essential Fish
Habitat by letter dated December 19, 2010, stated that the service would require
consultation under Magnuson Stevens Act due to the potent;al presence of important
essential fish hab|tats

FWS, by letter dated December 15, 2010, Boquerdn Field Office stressed the need for
the development of a Biclogical Assessment to address more than 32 ESA species
potentially encountared on the proiect path, adherence with NEPA requiraments of a
single and complete project, alternative analysis, habitat impacts and mitigation. FWS
further recommends that the permit be denied as currently proposed.

Federai Highway Administration {FHWA), by email dated December 17, 2010, stated
that the "Policy on the Accommaodation of Utilities on Highways Right of Way" adopted by
the Puerto Rico Highway and Transportation Authority (PRHTA) and approved by FHWA
on May 30. 1990 does not include longitudinal installation of pipeline conveying gas. oil,
gasoline and other lammable or dangerous substances within the control access lines of
controlled-access highways nor within tunnels or on maior bridges. Hence, a proiect level
agreement for this particular utiiity accommeodation would be needed.

- SHPQ, by letter dated September 17, 2010, stated that in accordance with the
onsultation regquirements pursuant toc Section 108 of the National Historic Fresarvation
Act (NHFA), a Cullural Resouice A%Qessment {Phase 1A and Phase 1B) will be reguired

]

B :Eeﬁuu- the ufﬁgenuv!auoc’nub of cultural resources of arch aa:uiﬁ"ipczi: igtoric
significance within the project’s area of potential effects. No position can be provided until
~hass 14 and 1B are finalized and the data is evaiusted

The Environmental Protection Agency (EPA) by letter of December 21. 2010,

racommeanded the ’permit for the project be ”ﬂnaﬂﬂf snce rhc pm;a 1 has the potentizl o

L—uuuwlmes Hi
Statement t:l:),
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The College of Engineers and Surveyors of Puerto Rico (CIAPR) by letter of
December 17, 2010 suggest that there are other alternatives such as the use of the Costa
Sur complex in combination with the Aguirre Power Plant which can generate 73% of the
Island electricity.

The Sierra Club stressed by way of its membership that they are opposed to the
project and requested that Corps hold public hearings (PH) and prepare an EIS.

The general public, interest groups, and others, sustained that they are opposed to
the project, the project has not addressed property rights, environmental impacts, ESA,
EFH, habitat conservation, potential safety risks, health hazards and its effects on the
nearby communities; the lack of discussion of alternatives regarding alternative renewable
resources, which also minimize impacts to the aquatic resources,

After reviewing the responses stated above, the Corps agrees with the comments -
from the resource agencies and the general public, and reserves the option to request an
EiS and hold a PH. A comprehensive and detailed rebuttal on the comments from the
agencies must be provided. Any other information you feel may be helpful in order to fully
~ justify the proposal should also be submitted at this time. -

As required by NEPA and the Clean Water Act (CWA) Section 404(b)(1) Guidelines,
the Corps must consider a broad range of alternatives during the evaluation of a permit
application. Under these regulations, the Corps must give detailed consideration to
practicable alternatives that focus on the accomplishment of the appiicant's and the
pubiic's mieresi and needs. The reguiaiions deting a praciicabie aliernative as an
alternative that is available and capable of being deone afier taking into consideration cost,
existing technology, and fogistics in iight of the overall project purpose. The Comps is
naither a proponent nor an opponent of the applicant’s proposal which will be identified as
the “applicant's preferred alternative.” However, 40 CFR Pait 230.10(a) allows permit
issuance for only the ieast environmentally damaging practicable project alternative. That
1. no discharge of dredged or {ill matenal shall be permitted If there 1s a practicable
alternative, which would have less adverse impact on the agquatic ecesysiem providing the
alternative does not have other signtficant adverse anvironmental consequencas, :

(0

Further pursuant 5 23 CFR Part 320 4 the Corps must evaluate the project to ensurn
that it would not be contrary to the public interest. in ti“at regard, the Corps must asses
the relattve extent of the public and privaie need for the project, and the extent and”
permanance of the beneticial and/or aammental etiects that the project is likely to hava on
the -'F'!bfi'“‘ :mr* privaete vses o which the gras is euted I addition the Caorre must
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~ We are concerned about the potential direct, indirect, and cumulative impacts of the
proposed project on the aquatic resources. In order fo implement the procedural
provisions of NEPA and complete our regulatory analysis of compliance with Section
404(b)(1) guidelines and the pubtic interest review factors we request your submittal of the
following information:

a) Alternative Sites Analysis: Please submit an analysis describing alternative

energy solutions, alternative sites considered to locate the proposed project,
including the Gasoducto del Sur. The purpose of such analysis is to clearly
establish and document that the preferred and proposed alternative is the least
environmentally damaging practicable project alternative. As part of this
alternatives analysis we request that you: (1) cefine a s&t of criteria for site
evaluation; (2) define a system to rate a site against each of the criteria; (3)
describe a method to comparatively weigh each rating as to its importance; and
(4) prepare a report describing the search for the sites, identification of their
location and rating, and a narrative which shows which site is the preferred
alternative. '

b) Avoidance and Minimization: Please provide documentation of your evaluation

e

—

of practicable modifications or alternatives to the project layout or design, which
could prevent and/or minimize impacts to waters of the United States and the
aquatic envirenment, and discuss why the proposed impacts could not be
minimized any further. In this regard. please evaluate and discuss the
practicabitity of reducing the size of the proposed structures, and relocating,
modifying or eliminating some of the project components to avoid and minimize
the project’s direct, indirect and cumulative impacts.

Compensatory Mitigation  Your application did not include any compensatory
mitigation pian designed to offset impacts io 362 acres of waters of the U.S.
As outlined in the 1980 Memorandum of Agreesment between the DA and EPA
concarning the determination of mitigation under the CWA, mitigation should
only be considered afler all praclicable measuies have been made 10 avoid

st Jer pe e i i byl node Ll o s b mdoe e dle L o e

andfor minimize weliands impacts. Upenh demonsirating that the piopoaad
rgject represents the least-environmentably damaging practicable alternative,
and after ail effoirt has been made o avoid andior minimize wetiand impacis,
you must provide a mitigation plan to offset unavoidable wetland smpacts. The
Compensatory Mitigation Plan shall discuss feasible measures, which would be
mplemented to compensate for tha projact avoidable direct indirect and
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compensatory woik would balance the impacls of the project. Your miligation
and monitoring plan must be approved prior to issuance of a DA pemmit. Your
mitigation and monitoring plan should include the following twelve fundamental
componenis: 1) objectives (resioration, enhancement, etc.), 2) site selection
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criteria, 3) site protection instruments (e.g., conservation easement), 4}
baseline information for impact and compensation sites (reference to each
wetland impact and mitigation polygon should be based on an accepted ,

. wetland classification system (i.e., FLUCCS, or FNAI), 5) credit determination
methodology, 6) mitigation work plan (e.g., a description of all wetland and
upland enhancement and restoration activities to include prescribed fire, pine
canopy thinning, exotics removal, culvert installation, grading, gyro-tracking,
and planting, and timeframes for initiation and completion), 7) maintenance
plan with schedule 8) ecological performance standards (e.g., should be
measurable and attainable). 9) monitoring reguirements (e.g., quantitative and
qualitative vegetative community analysis), 10) long-term management plan,
11) adaptive management plan, and 12) financial assurances (e.9., please
reference Regulatory Guidance Letter 05-1: Guidance on the Use of Financial
Assurances, and Suggested Language for Special Conditions for Department
of the Army Permits Requiring Performance Bonds for your edification on types
of financial assurance).

Wetlands: Please provide an assessment of all direct, indirect, and secondary
impacts, and mitigation activities. Secondary impacts should be assessed for
alt wetlands (except those targeted for direct impact) both on and off the project
impact site, which fall within 300" of the development footprint. We request that
as part of the above mentioned mitigation efforts (including avoidance,
minimization and compensation) for the proposed project you consider furthar
measures to preveni and minimize impacts, and offset the project's
unavoidable impacts to jurisdictional areas. Also, please describe which
measures would be implemented during ’me construction and operation of the
project to minimize such impacts.

The Corps concurs with the commeants expressad by the agencies with regards
to Horizonta! Directional Drifling (HDD). As stated by the agencies. the use of
MY in the Karst region shall be fully assessed and evaluated. In previcus
proects the Corps has discoverad thai bentonile mud was accidentaily
released, resuliing in detrimental consaquancas. Also, as pait of the permit
application a Frac-Out Plan was provided that stated that "pits” would be
construcied o collect return mud. Tne plan also stalzs ihal the rmud wouid De
coilected from the "pits” and taken to a sedimantation pond whare the sienie
residuals are separa’red to be reused. Residuals are listed as hentorite.

T = o - 1 = f [Nl H 5
u?y*rl ars, and surfactants. Jtis not claar if the "pife” or the sedimeniation

the use of such tracer wouid ﬂeed to be cogrdinated with the eFA



Fish and Wildiife Values: Please respond to the comments provided by FWS
and NMFS in the attached communications. All the concerns presented by

~these resource agencies would have to be fully addressed during our

evaluation and coordination of the permit application to initiate consultation
under Magnuson Stevens Act.

.Threatened & Endangered Species: Please raview FWS and NMFS in the

attached letters. This information will be necessary to initiate consultation with
NMFS and FWS, under Section 7 of the ESA.

Cultural Resources: Please inform us of the progress with regards to providing
a complete Phase |A and Phase IB Archaeological Studies for the project; we
reguest that you please provide us with copies of any pertaining

correspondence and documentation exchanged with SHPQ.

infrastructure and Utilities — Please provide evidence of your coardination with
the appropriate Commaonwealth of Puerto Rico government agencies for the
evaluation of the project’s proposed plan for obtaining and ?luwuu g utilities
and services including to carry out your project.

Cumulative Impacts: In order for the Corps to consider environmental
cumulﬂtivm impacts of the proposad project, we request to provide information
regarding other existing, in progress or proposed projects that could affect the
aqua'ilc resources {o be impacted by the development of the propesed project.
tn particular, please provide information regarding your evaluation of potential
past, present and foreseeable future environmental impacts of the proposed
actinn in ralatinn o auch '\"'\iof“‘c and dozorihe the r‘ﬁrr::":'\r\"\'ﬁﬁg minimizatinn
and ...ltgai:u L measuran :u,nts being proposed. in this regard future expansions
2, construction of PR-10, Waste 1o Energy plant in Arecibo are
farcjects that nesd to be considarad in the analvsis.

Please provide 2 map depicting the pr
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m) You are reminded that two necessary prerequisites to the issuance of a DA
permit for your project are the issuance Water Quality Certification and a
Coastal Zone Management (CZM) Consistency Certification by Puerto Rico's
Environmental Quality Board, and the Planning Board, CZM office. Therefore,
keep this office informed of the status of your applications for these
certifications. In this regard, please provide us with copies of any requests for
information that you may have received from any of these agencies and your
corresponding responses, and clarify any prOJect moedifications that may have
resulted from your coordination.

Please provide information pursuant to Section 176(¢) of the Clean Air Act regarding
whether your propesal will not exceed de minimis levels of direct or indirect emissions of a
criteria poliutant or its precursors and are exempted by 40 CFR Part 83.153.

Your application will be held in abeyance for 45 days pending receipt of your
response. If within the next 45 days from the date of this letter we have not received a

written communication from you, we will take final action on your Department of the Army
narmit nhphﬁ:nhr\n Final action nnu!d includa wathd rawal or He.:;r-“a! Of vour narmit

PP G Ay wmawriavs -y frid

-application. Should the file be withdrawn, it will be retained for a peruod of one vear.

You are cautioned that any work performed below the mean high waterline or ordinary
high waterline in waters of the United States, or the discharge of dredged or fill material
into adjacent wetlands, without a DA permit could be subject to enforcement action.
Recaipt of a permit or endorsement from other agency does not obviate the requirarnent
for obtaining a DA permit for the work described above prior o commencing work.

if vy have any questions or commeanis reamdlnr] this case vou may contact Mr
Edgar W Garcia gt fwlm\nmw numbers 7?Q-h99515c244 ext. 3059 or at tha Jﬁﬂg,rhm,‘g

addrassg

R e B T Sy
ANLHES HegUalhly HEGUon

ehTiy e
fr. Larry cvans

BC Peabody Consuiing. P.A

500 Guisands do Aviig Suite 100
Tampa, FL 33613




Doc# 130

Marelisa Rivera/R4/FWS/DO! To Edwin Muniz/R4/FWS/DOI@FWS, Omar
Monsegur/R4/FWS/DOI@FWS, Carlos
2 :
O1713/2011 09:48 AM Pacheco/R4/FWSIDOI@FWS, Rafael
cc
bee

Subject Fw: Comments FWS regarding raptors and plants

-—- Forwarded by Marelisa Rivera/R4/FWSIDO!L on 01/13/2011 09:47 AM —-



Dot 121

Marelisa Rivera/R4/FWS/DOI To Daniel Pagan <daniel_paganrosa@yahoo.com>

01/14/2011 04:00 PM ¢t CarlosPacheco/R4/FWS/DOI@yahoo.com, EDWIN BAEZ
<E-BAEZ@PREPA.COM>, EdgarGarcia@yahoo.com,

b EdwinMuniz/R4/FWS/DOI@yahoo.com, "FRANCISCO E.
ce

Subject Re: Comments FWS regarding raptors and plants[

Dany:

We acknowledge the information regarding the raptors. Based on the information provided, our
recommendations have been adopted by your staff.

However, the attached response does not address our concerns regarding surveys for plants. Since the
begining, we have requested the development of an appropriate methodology for the intensive surveys
for listed plants. We have not received it yet. Conducting surveys without appropriate methodology and
personnel to maximize the coverage for rare species with patchy distribution may result in lack of time and
resources. Since we have limited staff, we cannot continue dedicating resources until we receive the
approrpiate methodoiogy for the surveys of plants. It is important to continue clarifying that the purpose
of my staff visiting the areas with your people and experts is to identify suitable habitat for conducting the
iniensive surveys and not to survey the area for the species. During these visits our staff noticed that
most of the time, the group was outside of the center line of the proposed pipeline. From your staff
present in these visits, only Dr. Axelrod has the experience and expertise to identify federally-listed piants.
We would like to learn more about the expertise of Mr. Alberto Molina and his experience identifying
federaliy-listed plants.

Be aware that the purpose of requested surveys for plants, raptors, PRCT, and nightjars are for the
development of the Biological Assessment. As part of the formal consultation process both the Service
and the Corps need to approve the BA. The Corps can share with you copy of the BA for the Gasoducto
del Sur or Valenciano Project so you can see the level of analysis and the information needed. Until the
BA is not complete the process does not start.

Thanks

Marelisa



JuNTA DE PLANIFICACION ' ~_enTRo GUBERNAMENTAL ROBERTO SANCHEZ VILELLA
Oricina DEL (GOBERNADOR T s Ave. De Dieco Ppa. 22, SANTURCE

GoBieriNe DE PuerTo Rico P.O. Box 41119, San Juan, Puerte Rico 00940-1119

18 de enero de 2011

Ing. Edwin Mufiiz
Supervisor
Servicio de Pesca y Vida Silvestre
PO Box 491

Boquerdn, Puerto Rico 00622

Solicitud de Certificacion de Compatibilidad Federal

Ndmero de caso: CZ-2011-0921-021

Namero de Solicitud Conjunta: 1059

Proyecto: Via Verde

Municipio: Pefiuelas, Adjuntas, Utuado, Arecibo, Barceloneta, Manati, Vega Alta, Vega
Baja, Dorado, Toa Baja, Cataiio, Bayamédn y Guaynabo

Estimado ingeniero Mufiiz:

La Junta de Planificacién tiene ante su consideracion la Solicitud de referencla para Certificacién de
Compatibllidad Federal con el Programa de Manejo de la Zona Costanera de Puerto Rico. A los fines
de contar con suficientes elementos de juicio en el estudio y andlisis requerido para evaluar el
proyecto de referencia, es nuestro interés que esa instrumentalidad nos ofrezca sus comentarios sobre
los siguientes aspectos:

s Determinar si cumple con los requisitos establecidos por su Agencia.
» Determinar si cumple con los objetivos y politicas publicas incluidas en el Programa de
Manejo de la Zona Costanera, especificamente los relacionados con la conservacion de

recursos naturales y de valor histdrico o arqueoldgico.

Aprovechamos para solicitarle estos comentarios en un término de treinta (30) dias a partir de esta
comunicacidn,

De no recibir comentarios sobre el caso de referencia durante el tiempo estipulado, y de
no mediar comunicacién alguna solicitando tiempo adicional, asumiremos que no tiene
objecién al respecto por lo que la Junta de Planificacién tomara la accién que corresponda
en relacion al asunto bajo su consideracion.

Adjunto copia de los documentos que nos fueran radicados sobre este asunto,

Cordialmente,

.
Max L. Vidal Vazquez
Director Interino
Subprograma de Planes de Usos de Terrenos

Angjo

PUERTO RICO P
VERDE



Doc, fast

Marelisa Rivera/R4/FWS/DOI To "Garcia, Edgar W SAJ" <Edgar.W.Garcia@usace.army.mil>

01/18/2011 11:04 AM cc "Carlos Monroig" <c-monroig-tdcar@prepa.com>,
carlos.machado@dot.gov, "Carlog A. Rubio”
b <carubio@prshpo.gobierno.pr>,
cC

Subject Re: SAJ-2010-02881 Via Verde Meeting (UNCLASSIFIED)

Edgar:
Fron the Ecological Services Field Office the following staff will be participating:

Edwin Muiliz - Field Supervisor
Marelisa Rivera - Assistant Field Supervisor
Rafael Gonzalez and Omar Monsegur - F&W Biolegists

Thanks

Marelisa Rivera

Assistant Field Supervisor

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boquerdn, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

{787) 851-7440 (fax)

{787) 510-5207 (mobile)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and prmmpies
Stephen R. Covey e e

"Garcia, Edgar W SAJ" <Edgar.W.Garcia@usace.army.mil> -D jl: 3
pe. -+ |3

"Garcia, Edgar W SAJ" . i

<Edgar.W.Garcia@usace.ar To “lisamarie carrubba” <Lisamarie.Carrubba@noaa.gov>, "Carl
my.mil> Soderberg" <Soderberg.carl@epa.gov>, "Carlos A. Rubio"
01/18/2011 10:32 AM <garubio@prshpo.gobierno.pr>, "Miguel Bonini"

<mbonini@prshpo.gobierno.pr=, <Felix_Lopez@fws.gov>,
<jaime.torres@dot.gov>, <iyutkab3@aol.com>,
<carlos.machado@dot.gov>, <Marelisa_Rivera@fws.gov>,
<rafael_gonzalez@fws.gov>,
<daniel_paganrosa@yahoo.com=, "Carlos Monroig"
<¢-monroig-tdcar@prepa.com>, <Edwin_Muniz@fws.gov>,
<Soto.Jose@epamail.epa.qov>,
<larryevans@bcpeabody.com>, <flopez1075@prepa.com=>,
"MADELINE RAMOS CARQ" <M-RAMOS@PREPA.COM>

cc "Castillo, Sindulfo SAJ" <Sindutfo.Castillo @usace.army.mil>,
"Collazo, Osvaldo SAJ"
<Qsvaldo.Collazo@usace.army,mil>, "Garcia, Edgar W SAJ"
<Edgar.W.Garcia@usace.army.mil>

Subject SAJ-2010-02881 Via Verde Meeting (UNCLASSIFIED)



Classification: UNCLASSIFIED
Caveats: NONE
Ladies and Gentlemen:

Your agency is cordially invited to our Interagency Meeting on the Via
Verde Natural Gas Pipe Line project.

As previously agreed at the end of October 2010 with each agency, the
meeting is necessary to discuss the technical status of the project in
relation to each agency area of jurisdiction. It is urged that only
personnel and or supervisors directly related to the project be
present for this meeting as space would be limited.

We are scheduling subject meeting at the US Army Corps of Engineers
(USACOE) Patio Conference Room on Tuesday February 1, 2011 at 9:30AM.

The USACOE is located at the following address:

Stop 74
400 Ave Ferndndez Juncos, San Juan, PR ©0991-3223

For a Map use the following link:

http://maps.google.com/maps?f=g&source=s_q&hl=en&geocode=8q=18.4626606+
-66.0940828s11=37.0625, -95. 6770688&sspn=30.819956,56.337891&ie=UTFB8&t=h
&z=16

Please confirm who will be attending from your agency by email at your
earliest convenience.

Respectfully,

Edgar W. Garcia

Project Manager

Army Corps of Engineers
Jacksonville District
Antilles Regulatory Section
Tel: (787) 729-6905 Ext. 3059
Fax: (787) 729-6906

Classification: UNCLASSIFIED
Caveats: NONE
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Marelisa Rivera/R4/FWS/DO] To Carlos Pacheco/RAFWS/DOI@FWS, Rafael
- Gonzalez/R4/IFWS/DOV@FWS, Omar
1 : .
0111812011 01:23 PM Monsegur/R4/FWS/DOI@FWS, Edwin
' cc
bee

- Subject Fw: Comments FWS regarding raptors and plants

--—-- Forwarded by Marefisa Rivera/R4/FWS/GOI on 017182011 01:21 PM ~—



Do #13

Marelisa Rivera/R4/FWS/DOI To daniel_paganrosa@yahoo.com
01/18/2011 03:14 PM cc Edwin Muniz/R4/FWS/DOI@FWS,
edgar.w.garcia@usace.army.mil, Rafael
Gonzalez/R4/FWS/DOI@FWS
bce

Subject raptor surveys
Danny:

We have an emergency in the office and Rafael cannot go with Derek tomorrow to the surveys. They may
need to re-schedule for Friday. Rafael mentioned that only three people are conducting the surveys. Itis
my recollection that we agreed with the protocol based on 4 people, two by observation point. We
recommended surveys to be conducted at the same time in Adjuntas, Manati and Rio Abajo. Multiple
observation points were recommended in each area. You agreed with these recommendations in you
email dated January 12, 2011. Based on the information we have, surveys will be conducted in these
three areas at the same time. If three observation points are established in each area, with only three
people the observation points cannot be surveyed consecutively. If you are going to have only three

observers, they shoutld cover the observation points in each area consecutively. Please clarify this issue
ASAP.

*

Mareiisa Rivera

Assistant Field Supervisor

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boguerdn, Puerto Rico 00622

(787) 851.7287 x 206 (direct)

(787) 851-7440 (fax)

(787) 510-5207 (mobile)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principles.
Stephen R. Covey



Felix Lopez/R4/FWS/DOI To rafael_gonzalez@fws.gov, Omar Monsegur/R4/FWS/DOI
01/18/2011 04:19 PM cc
bce

Subject Via Verde

Ya que Uds son los que van a la gran reunion, aqui hay algunas preguntas sobre los impactos a rios,
quebradas y humedales que quiero que les hagan durante el dia:

No todo es endangered species :)
" El documento dice que tpdo los impactos a humedales, rios y quebradas son temporeros:

Como van a patrullar o reparar la via sin tener cruces de rios y quebradas? Cruces permanentes
requieren permisos del COE permanentes. Dicen que van a usar helicopteros, vehiculos y patrullaje a
pie, cuales son las secciones.

Como van a mantener toda la ruta de ia via 50 pies de ancho en grama muy bonita o arbustos chiquitos?
Uso de verbicidas (possible contaminacion de cuerpos de agua y impactos a bosque natural) y como lo
van a applicar si no tienen acesso, o le van a pasar maquina estilo Energia Electrica, cortando todo al
suelo? Como van a cruzar la quebradas las podadoras mecanizadas? yo recomiendo el uso de cabras
con pastores a lo largo de la ruta y que vivan en chozas, seria muy pintoresco y muy verde.

En el karso, la via va a subir y bajar como un roller coaster, o van a tener que cortar y rellenar
{(sumideros) para tener un hivel atravez del karso?

Porque tiene que estar enterrada toda a ruta? Se podira disminuir el impacto si se construye sobre
tierra??

El gaseoducto del sur tiene varios problemas con cumplimiento del COE, especiaimente en los lugres de
humedales. Habla con Jose Cedefio. '

Suerte 3)

Felix Lopez

USFWS .
Bogueron FO o~
787 510 5208

"No one seems to know what it is we do, but what ever it is, we are the only ones that can do it, and we do
it well"
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. PROPUESTA PARA LA
EVALUACION DE LA PRESENCIA Y ABUNDANCIA DEL
GUABAIRO DE PUERTO RICO (Caprimulgus noctitherus)
EN GUAYANILLA Y AREAS ADYACENTES, PUERTO RICO

Preparado para:

Asesores Ambientales y Educativos
Autoridad de Energia Electrica
Proyecto Via Verde

19 de enero de 2011

Preparado por:

Julio E. Cardona
José L. Chabert
804 C. Diez de Andino 212
San Juan, Puerto Rico 00912



INTRODUCCION / TRASFONDO:

El Guabairo de Puerto Rico (Caprimulgus noctitherus) es un ave endémica
secretiva de habitos crepusculares que se alimenta de insectos capturados al
vuelo, volando de rama en rama sobre el dosel del bosque. El canto es un “uip”
- enfatico, normalmente entre dos a 15 veces en secuencia, que puede
escucharse a través del afo. Las noches muy oscuras o muy claras no son las
mejores para escuchar su canto (Raffaele et al.,, 1998). Al presente su
distribucion geografica en la Isla se encuentra restringida a determinadas zonas
en el suroeste de Puerto Rico. El ave se encuentra protegida por estatutos
legales federales y estatales que la clasifican como especie en peligro de
extincion. Las poblaciones identificadas del ave se encuentran principalmente
en el corredor costero del suroeste de |a Isla, a partir de unos 20 metros sobre el
nivel medio del mar, dependiendo de la localidad (Gonzélez, 2010). La actividad
propuesta objeto de este estudio se encuentra entre unos 50 a 300 metros de

altura en ias colinas de Pefiuelas, donde ha sido documentada la presencia del
Guabairo.

El Gobierno de Puerto Rico por medio de la Autoridad de Energia Electrica
(AEE) ha propuesto ta construcciéon de un proyecto de tuberia de transferencia
de gas natural conocido como Via Verde. Este se desplaza de sur a norte de la
Isla y luego a lo largo de los llanos costeros del norte hasta llegar a las plantas
de generacion de electricidad propiedad de la AEE localizadas en el norte de
Puerto Rico. Debido a lo expuesto anteriormente, se ha requerido por las
autoridades gubernamentales ampliar la Evaluacién Biologica determinar la
presencia del Guabairo, si alguna, en el area objeto de este estudio.

OBJETIVO DEL ESTUDIO;

El objetivo de esta evaluacion preliminar de poblacion es revelar informacion
acerca de la presencia del Guabairo, si alguna, en el area de interés mediante
estudios de campo durante las horas de mayor actividad de la especie, al
amanecer y anochecer en rutas establecidas.

De encontrarse el ave en el area de estudio, los datos a recopilar y la
metodologia a utilizar permitirdn aproximar la abundancia del guabairo en el area
de interés.

METODOLOGIA:

Se llevara a cabo una sesion de reconocimiento en los terrenos de interés para
familiarizacion con el area y decidir la ubicacion de estaciones de muestreo a lo



largo de veredas establecidas en el area del proyecto. Las veredas se
encuentran en la servidumbre de paso propuesta el proyecto de Via Verde.
Basado en experiencias anteriores y las caracteristicas de la vegetacion de area
bajo consideracion, las estaciones de muestreo seran establecidas en areas de
presencia potencial del guabairo.

Siguiendo la metodologia establecida para la especie en la literatura cientifica
mas reciente, se establecera  estaciones de campo a intervalos de
aproximadamente unos 100 a 200 metros de distancia. La longitud de cada
transecto a muestrear dependera de los rasgos topograficos y la dificultad de
acceso entre puntos de conteo. Debido a que la duracion de actividad de canto
para el mes de enero es entre 30 y 45 minutos aproximadamente (Noble et al,
1986) se establecera un minimo de dos estaciones de muestreo por ruta,
dependiendo del largo de cada vereda establecida para el proyecto por el
proponente.

Las estaciones de muestreo seran ubicadas utilizando cinta métrica siguiendo la
vereda y marcadas claramente con cinta de agrimensura (flagging). Las
estaciones serdn registradas con un instrumento de GPS (Global Position
System) para su identificacién geogréfica. Cada estacién establecida sera
muestreada durante el periodo crepuscular de tres amaneceres y tres

anocheceres, para maximizar la oporiunidad de deteccion del Guabairo en el
area, si alguno.

Una vez comenzando el muestrec en cada estacion el observador mantendra
dos minutos de silencio, seguido por un minufo de reproduccion de la grabacion
del canto de un guabairo, y dos minutos escuchando para detectar su presencia,
si alguna. En todos los casos en que el ave sea detectada, se estimara la
distancia y direccion en relacion al observador. Los datos seran anotados en
formularios desarrollados especificamente para este proyecto. La densidad
relativa sera determinada contando los individuos identificados en un radio de 75
metros para una deteccion mas efectiva de estas aves (Gonzalez, 2010).

En el mes de enero, la salida del sol en el area de Periueclas es alrededor de las
7:00 AM y se pone a las 6:30 PM aproximadamente. Una vez los observadores
se encuentren en la primera esfacién de muestreo, los censos matutinos
comenzaran cinco minutos después de la deteccion del primer guabairo
cantando, o 60 minutos antes de la salida del sol, lo que ocurra primero. Los
censos vespertinos comenzaran por lo menos 30 minutos después de la caida

del sol, o cinco minutos después que se escuche €l primer guabairo, lo que sea
primero.

La informacién obtenida durante los estudios de campo sera utilizada para
determinar la presencia del Guabairo en el area de estudio. Los datos obtenidos
en horas del amanecer seran analizados por separado de los obtenidos en horas
del anochecer. Los datos donde se detecte una mayor abundancia del



Guabairo, si alguna, seran informados como la abundancia estimada def ave en
el drea de estudio. La metodologia propuesta cumple con las normas
establecidas y el cuidado prevaleciente en estudios de este tipo.

INFORME DE TRABAJO:

Una vez completado los trabajos-de campo se redactara un informe el cual

incluira un resumen de los hallazgos, asi como un estimado de la cantidad de
individuos identificados.

REFERENCIAS
Gonzalez, Rafael. 2010. Population estimation and landscape ecology of the

Puerto Rican Nightjar. MS Thesis, Mississippi State University.

Noble, R. E, F, J. Vilelia, y P. J. Zwank. 1986. Status of the endangered Puerto
Rican Nightjar in 1985. Caribbean Journal of Science. 22: 137-143.

Raffaele H., J. Wiley, O, Garrido, A. Keith, J. Raffaele. 1998. A guide to the Birds
of the West Indies. Princenton University Press, NJ.



United States ] D_é;;rlment of the Interior
FISH & WILDLIFE SERVICE

Boqueron Field Office
Carr. 301, KM 5.1, Bo, Corozo
.0, Box 491
Bogueron, PR 00622

JAN 20 201

Mr. Angel Rivera Santana

Director, Planning and Environmental Protection
PR Electric Power Authority

PO Box 364267

San Juan, Puerto Rico 00936-4267

Re: SAJ 2010-02881 IP-EWG, Via Verde
Gas Pipeline, Final Environmental Impact
Statement {Final EIS)

Dear Mr. Rivera:

Thank vou for vour letter dated December 20, 2010, providing a copy of the Final EIS for
the Via Verde gas pipeline. Our comments are issued as technical assistance in
accordance with the Fish and Wildlife Coordination Act (4§ Stat. 401, as amended; 16
1.8.C. 661 et seq.) and the Endangered Species Act {16 U.8.C. 1531 et seq. as amended).

In the letter, you mentioned that the comments raised by the Service on the December 13,
2010, letter to the U.S. Army Corps of Engineers were based on the preliminary EIS and
not the Final FIS. You also mentioned that most of the comments raised in our
December 15. 2010 letier were addressed in the approved Final EIS.

You should be aware that our December 13, 2010 letter is in response to the U.S. Army
Corps of Engineers Public Notice requesting comments and our comments were based on
the information provided by Puerto Rico Electric and Power Authority in the Joint Permit
Application (JPA) and the documents referenced and attached to the JPA. The Final EIS
was not part of the JPA; however, the preliminary EIS was part.

We have reviewed the information in the Final EIS and we have concluded that the
document does not address the Service concerns regarding the Via Verde Project.
Therefore, our comments made to the Corps on December 15, 2010 still stand.
Furthermore, the Final EIS increased our concerns regarding possible effects to wetland
since the document states that the project corridor may range from the 150 foot corridor
to 300 feet in areas where /DD takes place. The JPA only mentioned a 150 foot
corridor. Regarding the proposed mitigation for wetlands, the JPA and the final EIS are



Mr. Rivera Santana

not consistent. Other mitigation plans for impacts to fauna and flora are mentioned in the
document but none have been developed or approved.

We have reviewed Chapter 8, Section 8.5 which listed the agency comments and
PREPA’s response. Of the numerous concerns the Service expressed regarding the
proposed project, the Final EIS listed our comments regarding the lack of appropriateness
of flora fauna studies, and the response consists of mentioning that additional studies will
be conducted. The document mentioned that as the final answer to the Service concern is
that it will be resolved during the ongoing Corps of Engineers Joint Permit Application
review. Be aware that at present time, this issue has not been appropriately addressed.
For example surveys with appropriate methodology for listed plants and the endangered
nightjars have not been conducted. The Section 8.5 makes reference to the Joint Permit
process, and defers addressing resolution of wetland 1mpacts mitigation, and other
concerns to the ongoing Corps Joint Permit review.

The comments provided by the Service on December 15, 2010 are comprehensive and
complex. While the Final EIS provides some additional information, the decument does
not provide an in-depth analysis of the direct, indirect, cumulative, interrelated and
interdependent effects on our listed species and their habitats, aquatic resources (wetland,
streams, etc.), forested lands and sinkholes in the northern karst region of Puerto Rico.
We continue to believe that the project as currently proposed constitutes a major
construction activity with potential significant adverse effects to the human environment.
Therefore, we continue recommending the development of a federal Environmenial
Impacts Statement, as required under NEPA.

As we expressed before, the Service supports alternatives to the use of fuel as the main

energy source in Puerto Rico. We recommend PREPA 1o continue identifying alternative

sources, construction methods and project sites 1o minimize adverse effects of energ,}
projects into our natural resources.

If you have any questions please contact Ms. Marelisa Rivera at 787 851 7297 x 206.

Sincerely,

Edwin E. Mufliz

Field Supervisor
Caribbean Ecological Services
Field Office
Fhi/mitr
cc:

COE, Regulatory, Jacksonville
COE, Regulatory, San Juan

b



Mr. Rivera Santana

DNER, San Juan

EQB, San Juan

PRPR, Land Use Division, San Juan
PRPR, C7ZM, San Juan

EPA, San Juan

EPA, New York

FWS, Atlanta

L3



Marelisa Rivera/R4/FWS/DOI To Rafael Gonzalez/R4/FWS/DOI@FWS

01/24/2011 04:16 PM ce
bee

Subject Fw: via Verde Project

Please review and provide me commentis. Thanks

Marelisa Rivera

Assistant Field Supervisor

U.8. Fish and Wildiife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boquerdn, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787) 851-7440 (fax)

{787) 510-5207 {mohile)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principles.

Stephen R. Covey ' : 0
—- Forwarded by Marelisa Rivera/R4/FWS/DOI on 01/24/2011 04:15 PM —-- DDQ :\‘-‘“ lq
g Daniel Pagan
<daniel_paganrosa@yahoo.c To “"Marelisa_Rivera@fws.gov" <Marelisa_Rivera@iws.gov>,
om= Edwin_Muniz@fws.gov
01/23/2011 10:53 PM cc IVELISSE SANCHEZ SOULTAIRE

<|-SANCHEZ@PREPA.COM>, Jousef Garcia
<yousevgr@yahoo.com>, EDWIN BAEZ
<E-BAEZ@PREPA.COM>, "FRANCISCO E. LOPEZ
GARCIA" <FLOPEZ1075@PREPA.COM>,
LarryEvans@bcpeabody.com

Subject Via Verde Project

Dear Marelisa:

Sorry that | was not able to go back to you earlier, but believe me | was not able to do so.

Raptor Field Study:
First; thanks for the information related with Mr. Llerandi's participation on the raptors study
being undertaken by Derek Hengstenberg of Tetra-Tech.

As you are aware, we are expecting to complete the field work on January 27, 2011, including
all additional sites recommended by your office personnel. Instructions were given to Mr.
Hengstenberg to update the protocol of the Work Plan developed and approved by your staff
to include additional sites evaluated aimed to ensure the record reflects the work developed

and completed. We h ope to have the updated document in your office before January 25,
2011,



Guabairo Field Study:

We are including a Proposal aimed to evaluate the Guabairo Habitat on the segments of the
alignment that may be considered suitable habitat for this endangered species. The proposal
written by Julio Cardona and José L. (Tito) Chavert considers a scientific approach that has
proven to be effective in undertaking the task requested by your office. In light of the above,
we are pleased to present the Proposal for your consideration and approval. Please note that
Mr. Cardona & Mr._ Chavert are ready to initiate the required field work two days after the

approval and acceptance of the document included herein is secured from the Fish &Wildlife
Service. (See Attachment # 1)

The Proposal was written in Spanish, since it is the official language of the Commonwealth of
Puerto Rico.

In the event additiona! information related with this subject is needed, please do not hesitate
to contact us at your convenience. '

Thank you for your support in this important project.
I will call you tomorrow to discuss these subjects in more detail.

Regards

Danny Pagan

Piopuesta para Estudio de Guabaird : ;'-.;"ia Werde-19 de enero de 2011[1).pdf



DOC ? w5

~ Marelisa Rivera/R4/FWS/DOI To Rafael Gonzalez/R4/FWS/DOI@FWS
01/26/2011 09:04 AM cc
bec

Subject Fw: Updated Raptors Work Plan

Marelisa Rivera

Assistant Field Supervisor

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boquerén, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787) 851-7440 (fax)

(787) 510-5207 (mobile)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principles.

Stephen R. Covey : DD ﬂ / 1}9

-—-- Forwarded by Marelisa Rivera/R4/FWS/DO} on 01/26/2011 09:04 AM ----- a
Daniel Pagan :
<daniel_paganrosa@yahoo.c To "Marelisa_Rivera@fws.gov" <Marelisa_Rivera@fws.gov>,
om> Edwin_Muniz@fws.gov
01/25/2011 06:47 PM cC Jousef Garcia <yousevgri@yahoo.com>, Derek

Hengstenberg <Derek.Hengstenberg@tetratech.com>, Paul
Myers <Paul.Myers@tetratech.com>,
LarryEvans@bcpeabody.com, Ken Caraccia
<KenCaraccia@bcpeabody.com>, Johanna R Willis
<johannawillis@bcpeabody.com=,
sinduifo.castillo@usace.army.mil,
edgard.garcia@usace.army.mil,
osvaldo.collazo@usace.army.mil

Subject Updated Raptors Work Plan

Dear Marelisa:

As indicated in our previous E- Mail attached please find the updated Raptors Work
Plan aimed to address the additional observation locations added as a result of your
staff recommendations.

The document is being presented in an effort to have the record reflecting the actual
work provided in accordance with F&WS recommendations.

Best Regards

Danny

AN

Updated Raptor Survey Woik Plan- Via Verde Project 1-25-11[11pdf
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. winaed
Via Verde Pipeline Project: 2014 Puerto Rican Broad-winge
Hawk and Puerto Rican Sharp-shinned Hawk surveys

FINAL: fanuary 25, 2011

1.0 Introduction

This work plan describes the proposed raptor surveys along the Via Verde Pipeline (Project
area) within the municipalities of Manati, Utuado, and Adjuntas, Puerto Rico. The function of
these surveys is to document occurrence of the Puerto Rican Broad-winged Hawk and Puerto
Rican Sharp-shinned Hawk within the two focal areas of concern. Both endangered raptors are
non-migratory and remain on Puerto Rico year-round. They are federally endangered and
protected under the Endangered Species Act. The proposed raptor surveys will provide a
baseline data set on these species in forested areas of concem along the Project area. The
survey will also evaluate how much raptor habitat could be affected by the proposed Project.
This data may provide useful information to help minimize potential environmental impacts from
the proposed Project.

1.4 Project Background

The Puerio Rico Electric Power Authority (PREPA) is proposing to construct a 24" natural g
pipeline from the municipality of Pefluelas, crossing the island through the central mount
region from the south to north towards San Juan (Figure 1). USFWS has commenteq o
project and has requested additional surveys for endangered raptors to be conducted in ¢
of potential habitat along the pipeline corridor. During consultation, USFWS has stated th
important to determine the number of breeding territories that may be affected by
construction and the amount of habitat to be affected. Until further studies dem
differently, the USFWS assumes suitable habitat within the proposed pip_e!_ine c
occupied by endangered raptors for breeding and potential take may be antic:p:a.te'

areas. The following work plan describes how Tetra Tech will evaluate the Proje

endangered raptors.



1t TETRATECH

Via Verde Pipeline Project: 2011 Puerto Rican Broad-winged

Hawk and Puerto Rican Sharp-shinned Hawk surveys
FINAL: January 25, 2011

1.0 Introduction

This work plan describes the proposed raptor surveys along the Via Verde Pipeline (Project
area) within the municipalities of Manati, Utuado, and Adjunias, Puerto Rico. The function of
these surveys is to document occurrence of the Puerto Rican Broad-winged Hawk and Puerto
Rican Sharp-shinned Hawk within the two focal areas of concern. Both endangered raptors are
non-migratory and remain on Puerto Rico year-round. They are federally endangered and
protected under the Endangered Species Act. The proposed raptor surveys will provide a
baseline data set on these species in forested areas of concern along the Project area. The
survey will also evaluate how much raptor habitat could be affected by the proposed Project.
This data may provide useful information to help minimize potential environmental impacts from -
the proposed Project.

1.1 Project Background

The Puerto Rico Electric Power Authority (PREPA) is proposing to construct a 24” natural gas
pipeline from the municipality of Pefiuelas, crossing the island through the central mountain
region from the south to north towards San Juan (Figure 1). USFWS has commented on the
project and has requested additional surveys for endangered raptors to be conducted in areas
of potential habitat along the pipeline corridor. During consultation, USFWS has stated that it is
important to determine the number of breeding territories that may be affected by project
construction and the amount of habitat to be affected. Until further studies demonstrate
differently, the USFWS assumes suitable habitat within the proposed pipeline corridor is
occupied by endangered raptors for breeding and potential take may be anticipated in those

areas. The following work plan describes how Tetra Tech will evaluate the Project area for
endangered raptors.

Page1 - — T —
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FULBRIGHT ” B Lisa Tonery

QWOI'S‘Z(I L £. P Partner
Arporneys ax Law

666 Fifth Avenue, 31st Floor « New York, New York 10103-3198
Ironery@fulbright.com » Direct: 212 318 3009 « Main: 212 318 3000 » Facsimile: 212 318 3400

January 26, 2011

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, N.E., Room 1A
Washington, D.C. 20426

Re: EcoEléctrica, L.P,
EcoEléctrica Termmal Modification Project,
Docket No, CP95-35-001 ~

Dear Ms. Bose:

On April 16, 2009, the Federal Energy Regulatory Commission (“Commission™) granted
authorization under Section 3 of the Natural Gas Act in the above referenced docket (“April 16
Order”) for EcoEléctrica, L.P. (“EcoEléctrica™ to construct its LNG Import Terminal
Modification Project (“Modification Project”). EcoEléctrica’s Modification Project is a key
component of the Governor of Puerto Rico’s energy plan which cails for the use of natural gas in
order to reduce energy costs and diversify fuel options on the Island.

In accordance with the April 16 Order, EcoEléctrica must receive written authorization from the
Commission prior to constructing the Modification Project. In this regard, EcoEléctrica had
planned to file a request with the Commission in the fourth quarter of 2010 for authorization to
commence site preparation activities for the Modification Project in the first quarter of 2011. On
November 9, 2010, the Director of the Commission’s Office of FEnergy Projects sent
EcoEléctrica a letter stating that on July 7 and 16, 2010, the Pipeline and Hazardous Materials
Safety Administration (“PHMSA™) of the U.S. Department of Transportation (“DOT”) issued
two written interpretations concerning the flammable vapor-gas exclusion zone requirements
contained in Title 49, Code of Federal Regulations, Part 193.2059, and that such interpretations
are applicable to any liquefied natural gas facility, including EcoEléctrica’s Medification Project,
that are not yet in existence or under construction. The November 9 Letter also included the
following two data requests and stated that prior to requesting construction authorization for the
Modification Project, EcoEléctrica must prov1de the following information to the Commission
staff:

1. A revised vapor dispersion exclusion zon¢ analysis that demonstrates that the facilities
associated with the above referenced docket that are not vet in existence or under
construction would be in compliance with Title 49, Code of Federal Regulations, Part 193
and the July 7 and 16, 2010 wriiten interpretations issued by the Pipeline and Hazardous

AusTin » BElING » DaLLas » Denver « Dusal » Hong KoNG » Houston « LONDON » Los ANGELES » MINNEAROLIS
MunicH = NEw YoRK « RivaDH « San AnTonio « ST, Louis » WasHinaTon DC
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Kimbetrly D. Bose, Secretary
January 26, 2011
Page 2

Materials Safety Administration. This analysis should include vapor dispersion from: jetting
and flashing; conveyance of LNG to impoundments; and LN in impoundments.

2. An interpretation from the Pipeline and Hazardous Materials Safety Admunistration on the
suitability of the specific source term model used to satisfy the flammable vapor dispersion
requirements of Title 49, Code of Regulations, Part 193.2059.

EcoEléctrica submits herewith a report entitfed, “Effects of Flashing and Jefting on Vapor
Production Rate in the Event of An LNG Leak at the EcoEléctrica LNG Import Terminal”
(“Report”) as a preliminary partial response to the above-referenced data request No. 1.}

Certain information included in the Report is considered commercially-sensitive, business
confidential information. Pursuant to Rule 388.112 of the Commission’s regulations, 18 C.F.R.
§ 388.112 (2010), EcoElécirica, requests confidential treatment for this material, which has been
marked as “Privileged and Confidential — Do Not Release.” Certain other information included
herein constitutes Critical Energy Infrastructure Information ag defined in 18 C.F.R. § 388.113
(2010) of the Commission’s regulations. Pursuant to Order No. 702 and 18 C.F.R, § 388.112,
EcoEléctrica has marked the contents of the CEIl documents as “Contains Critical Energy
Infrastructure Information (CEIIL) — Do Not Release.”

Should you have any questions aboul the instant filing, please do not hesitate to contact the
undersigned at (212) 318-3009.

Respectfully submitted,

/s/ Lisa M. Tonery

Lisa M. Tonery

Attorney for EcoEléctrica, L.P.
Enclosure

cc:  Terry Turpin

! As detailed in the jetting and flashing calculation included in the Report, PHAST, a commercially available
software, was utjlized to calculate the dispersion following a two-phased pressurized release. PHAST has been
submitted by its developer for review by the Administrator of DOT under the Model Evaluation Protocol process
pursuant to which the Administrator may approve an alternative vapor-gas dispersion model for use in calculating
exclusion zones. See Liguefied Natural Gas Facilities: Obiaining Approval of Alternative Vapor-Gas Dispersion
Models, 75 Fed. Reg. 168 (Aug 31, 2010).
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Subject Noticia: Otro golpe federal a Via Verde (sobre carta USFWS
20 de enero) Vocero 01/26/2011

Otro golpe federal a Via Verde

Otro golpe federal a Via Verde
Maricelis Rivera Santos, EL VOCERO

El Servicio federal de Pesca y Vida Silvestre (USFWS) acaba de advertir en una carta
de hace seis dias que se han incrementado sus preocupaciones sobre Via Verde y que
siguen considerando que éste es uno de los proyectos con mas potencial de impactos
adversos al ambiente humano, por lo que se sostienen su posicién anterior de que no
debe ser aprobado por el Cuerpo de Ingenieros del Ejército (USCOE).

Esa informacion sale a relucir hoy luego de que el iunes EL VOCERO publicéd en
exclusiva que el USCOE dejé en suspenso el llamado Gasoducto del Norte por 45 dfas
hasta que la Autoridad de Energia Eléctrica (AEE) conteste las preocupaciones de esa
agencia federal, que es la que determina si se autoriza o no la construccion a nivef
federal. Ello por considerar que ia solicitud de permiso es bien deficiente y no ha
cuantificado adecuadamente los impactos de ia obra.

El director del USFWS, Edwin Muiiz, declaré en una misiva enviada hace siete dias
(20 de enero) al director de Planificacion y Proteccion Ambiental de la Autoridad de
Energia Eléctrica (AEE), Angel Rivera Santana, que le recomiendan a la corporacion
pUblica que continien buscando alternativas de energia con proyectos y métodos de
construccion que minimizan los efectos negativos en los recursos naturales.

“Nosotros revisamos la informacion de la DIA-F y nosotros concluimos gue el
documento no responde las preocupaciones del Servicio concernientes al proyecto Via
Verde. Ademas, nos sostenemos en nuestros comentarios hechos al Cuerpo (USCOE)
el 15 de diciembre de 2010. Mas all, la DIA-F aumenta nuestras preocupaciones con
respecto a los posibles efectos en los humedales”, expresd Muiiz en la carta en poder
de EL VOCERO.

En la misiva del 15 de diciembre Mufiz le dijo la AEE que “este proyecto puede afectar



numerosas quebradas y humedales y la propuesta del proponente no considera
alternativas para evitarlo apropiadamente ni medidas para minimizar los impactos...
Nosotros recomendamos que el USCOE deniegue el permiso de este proyecto como
esta propuesto”, explicé el funcionario federal en ese momento.

El USFWS, la Agencia federal de Proteccién Ambiental (EPA) y el USCOE han
expresado objeciones a Via Verde, segtin ha publicado EL VOCERO.

En la carta del 20 de enero Muriiz aclara que no son ciertas las expresiones de los
ejecutivos de la AEE de que la opinion vertida el 15 de diciembre por el USFWS esta
fundamentada en la Declaracién de impacto Ambiental Preliminar (DIA-P).
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Subject Noticia: Via Verde preccupa al Servicio federal de Pesca y
Vida Silvestre (Primera Hora)

La AEE busca cumplir con todos los requerimientos que le pide el federal Servicio de Pesca
y Vida Silvestre para que le aprueben el proyecto Via Verde. (Primera Hora / Archivo /
Edgar Vizquez Colon)

jueves, 27 de enero de 2011
Sara M. Justicia Doll / Primera Hora

Vuelve a caer el peso de las agencias federales sobre la propuesta Via Verde.

En una carta con fecha del 20 de enero de 2011, el Servicio federal de Pesca y
Vida Silvestre (USFWS) informé nuevamente a la Autoridad de Energia Eléctrica
(AEE) que ha revisado la Declaracion de Impacto Ambiental Final del proyecto, lo
que aumento las preocupaciones que ya habian expresado.

Resulta que el ancho del terreno que sera utilizado para excavar e instalar la
tuberia pudiera llegar hasta los 300 pies, lo que representa un alto potencial de
impacto a los cuerpos de agua y el karso. En la Declaracion de Impacto Ambiental
Preliminar se hablaba de un ancho de 150 pies.




En cuanto a la mitigacion por esos impactos, la solicitud del permiso y la
Declaracion de Impacto Ambiental Final no son consistentes. No se mencionan en
el documento planes de mitigacion por los impactos a la flora y la fauna.

En especifico, el USFWS menciona como ejemplo que no se precisaron las
metodologias para las listas de plantas y especies amenazadas como el guabario.

“El documento no provee un analisis profundo de los efectos directos, indirectos,
acumulativos, intetrelacionados e interdependientes a las especies, los habitats, los
recursos de agua, los bosques y el karso”, dice el documento firmado por el
director de la Oficina de Servicio Ecologico del USFWS, en Puerto Rico, Edwin
Muiiiz. :

De su parte, el consultor de la AEE para el proyecto Via Verde, Daniel Pagan,
aseguro que “seguimos enfocados en atender todas las preocupaciones de las
agencias federales. Vamos a hacer todo para cumplir con los requisitos
ambientales”, dijo.

Pagan indico que se ha reunido con personal del USFWS y a raiz de las
observaciones hechas han contratado mas peritos para cumplir con los
requerimientos.

La AEE tiene en planes entregar toda la informacién adicional solicitada por las
autoridades federales durante el mes de febrero para que ellos le puedan dar una
determinacion en marzo.

La Via Verde consiste de una tuberia que llevaria gas natural desde Guayanilla
hasta Catafio. Contempla un gasoducto de 92 millas de largo.

Lilibeth Serrano Vélez,

Public Affairs Specialist

U.S. Fish and Wildlife Service

Caribbean Ecological Service Field Office
PO Box 491, Boquerodn, PR 00622

P: 787-851-7297 ext. 212
C:787-505-4397



lilibeth_serrano@fws.gov
http://www.fws.gov/caribbean
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United States Department of the Interior

FISH & WILDLIFE SERVICE
Bogueron Field Office
Carr. 301, KM 3.1, Bo. Corozo
P.O. Box 461
Boqueron, PR 00622
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Daniel Pagan Rosa

Asecsores Ambientales y Educatives Inc.
130 Winston Churchill Ave.

PMB 145

San Juan, Puerto Rico 00926-6018

Re:  Raptor and Nightjar Surveys

Via Verde, Project
Dear Mr. Pagan:

This letter is in response to your email dated January 23, 2011, regarding Raptor Field Surveys
and Guabairo Field Study, and your email dated January 25, 2011, regarding the Updated Raptor
Survey for the above-mentioned project. As requested, our comments are issued as technical
assistance in accordance with the Fish and Wildlife Coordination Act (48 Stat. 401, as amended;
16 U.S.C. 661 et seq.) and the Endangered Species Act (16 U.S.C. 1531 et seq. as amended).

Puerto Rican Nightjar {Guabairo) Field Study:

We have the following comments to the proposed protocol to survey Puerto Rican Nightjars:

1. The text included in the email mentioned that this is a proposal to evaluate Nightjar
habitat, but the attached proposal mentioned that the purpose of the proposal is to
evaluate nightjar presence and abundance. Be aware that the evaluation of nightjar
habitat and evaluation of presence, absence and abundance are different types of studies
with different methodologies.

2. The Nightjar studies should address the following areas as mentioned in the previous
Jetters of October 18, 2010, November 10, 2010, and December 15, 2010:

Detect presence of the species,

Determine number of singing males to be affected by the project,

. Quantify nightjar habitat size to be affected by the ROW of the project,
Determine possible direct or indirect effects on the species.

oo

5]

The Service recommends that surveys are conducted in Nightjar suitable habitat areas and
should be conducted within the entire right of way of the project. Areas with suitable
habitat should be surveyed in it’s entirely.



Mr. Pagan 2

4.

‘Raptor

Provide a detailed schedule of the site visits. The Service would like to participate in
some site visits to determine quality of the habitat and the potential for the presence of
the federal listed species. -

The currently proposed evaluation is an effective method for nightjar presence but not for
population estimates. The current method could be used as an index of males singing
abundance. To obtain population estimates the applicant should use any method that
account for potential detection bias (e.g. distance sampling).

We continue to be concerned with potential nightjar habitat impacts proposed destruction
within the area identified for the mitigation area for the Gasoducto del Sur and nearby
areas. As we have mentioned previously, this area has been identified by species expert
as the best habitat to be protected in the Guayanilla-Pefiuelas area. We continue

recommending the project route to be modified to avoid fragmentation of this important
habitat.

Surveys:

On January 12, 2011, the Service recommended additional points to be surveyed. On that
same day, you submitted a letter accepting the Service recommendations. The new
protocol submitted January 25,2011, left out a point in the Manati area recommended by
the Service. We continue recommending that the Manati area be surveyed appropriately.
In addition, the new protocol eliminated one point suggested by the applicant in Vega
Alta and accepted by the Service.

New proposed raptor survey does not mention if observation points were simultaneously
surveyed by area as suggested in our communication dated January 12, 2011. Instead
mentions “depending on site locations viewshed coverage, one to three surveys locations
will be conducted on daily basis™.

An e-mail by Tetra tech on 12/30/2010 indicates that survey locations will be survey by 2
biologists per survey location, but your proposed survey does not mention the amount of
biologists per survey location. On January 18, 2011, we expressed this concerned since
we became aware that only three biologists were conducting the surveys instead of four.
Furthermore, we are aware that the Principal Investigator left the island last week and
only two biologists remain in the field. Be aware that the amount of “survey effort” is
one variable that can affect the results of any study.

Regarding surveys of listed plants, we are still waiting for the methodology to be submitted to
the Service for our review.

In serveral meetings and site visits, when the Service has expressed concerns regarding a
particular area, the consultants have expressed that the route would be changed or has been
changed. However, at present time, we have not received any updated information regarding the
final route. '



Mr. Pagan

Thank you for the opportunity to provide input. If you have any questions, please call Marelisa
Rivera at 787-851-7297 extension 206.

Sinerely yours

? A
&
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dwin Muifiiz = f
Field Supervisor

Cc: COE, San Juan
PREPA, San Juan
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daniel_paganrosa@yahoo.com
Marelisa Rivera/R4/FWS/DOI, Edwin Muniz/R4/FWS/DOI

" Sandra Perez/R4/FWS/DOI To
01/27/2011 05:23 PM cec

bce

Subject Raptor and Nightjar Surveys - Via Verde, Project

Mr. Pagan,

Attached is the letter regarding Raptor and Nightjar Surveys.

i

Raptor and Nightjar Surveys_Via Yerde.pdf

Cor_dially,

Sandra Pérez

Administrative Assistant

Caribbean Ecological Services Field Office
U.S. Fish and Wildlife Service
787-851-7297 ext. 200



United States Department of the Interior

FISH & WILDLIFE SERVICE
Boqueron Field Office
Carr. 301, KM 5.1, Bo. Corozo
P.O. Box 491
Boqueron, PR 00622
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Daniel Pagan Rosa

Asesores Ambientales y Educativos Inc.
130 Winston Churchill Ave.

PMB 145

San Juan, Puerto Rico 00926-6018

Re:  Raptor and Nightjar Surveys

Via Verde, Project
Dear Mr. Pagén:

This letter is in response to your email dated January 23, 2011, regarding Raptor Field Surveys
and Guabairo Field Study, and your email dated January 25, 2011, regarding the Updated Raptor
Survey for the above-mentioned project. As requested, our comments are issued as technical
assistance in accordance with the Fish anid Wildlife Coordination Act (48 Stat. 401, as amended;
16 U.S.C. 661 et seq.) and the Endangered Species Act (16 U.S.C. 1531 et seq. as amended).

Puerto Rican Nightiar (Guabairo) Field Study:

We have the following comments to the propésed protocol to survey Puerto Rican Nightjars:

1. The text included in the email mentioned that this is a proposal to evaluate Nightjar
habitat, but the attached proposal mentioned that the purpose of the proposal is to
evaluate nightjar presence and abundance. Be aware that the evaluation of nightjar

.habitat and evaluation of presence, absence and abundance are different types of studies
with different methodologies.

2. The Nightjar studies should address the following areas as mentioned in the previous
letters of October 18, 2010, November 10, 2010, and December 15, 2010:

a. Detect presence of the species, -

b. Determine number of singing males to be affected by the project,

¢. Quantify nightjar habitat size to be affected by the ROW of the project
d. Determine possible direct or indirect effects on the species.

3. The Service recommends that surveys are conducted in Nightjar suitable habitat areas and
should be conducted within the entire right of way of the project. Areas with suitable
habitat should be surveyed in it’s entirely.



Mr. Pagan 2

4. Provide a defailed schedule of the site visits. The Service would like to participate in

some site visits to determine quality of the habitat and the potential for the presence of
the federal listed species.

5. The currently proposed evaluation is an effective method for nightjar presence but not for
population estimates. The current method could be used as an index of males singing
abundance. To obtain population estimates the applicant should use any method that
account for potential detection bias (e.g. distance sampling).

6. We continue to be concerned with potential nightjar habitat impacts proposed destruction
within the area identified for the mitigation area for the Gasoducto del Sur and nearby
areas. As we have mentioned previously, this area has been identified by species expert
as the best habitat to be protecied in the Guayanilla-Pefiuelas area. We continue

recommending the project route to be modified to avoid fragmentation of this important
habitat.

Raptor Surveys:

1. On January 12, 2011, the Service recommended additional points to be surveyed. On that
same day, you submitted a letter accepting the Service recommendations. The new
protocol submitted January 25, 2011, left out a point in the Manati area recommended by
the Service. We continue recommending that the Manati area be surveyed appropriately.
In addition, the new protocol eliminated one point suggested by the applicant in Vega
Alta and accepted by the Service.

2. New proposed raptor survey does not mention if observation points were simultaneously
surveyed by area as suggested in our communication dated January 12, 2011. Instead
mentions “depending on site locations viewshed coverage, one to three surveys locations
will be conducted on daily basis”™.

3. An e-mail by Tetra tech on 12/30/2010 indicates that survey locations will be survey by 2
biologists per survey location, but your proposed survey does not mention the amount of
biologists per survey location. On January 18, 2011, we expressed this concerned since
we became aware that only three biologists were conducting the surveys instead of four.
Furthermore, we are aware that the Principal Investigator left the island last week and
only two biologists remain in the field. Be aware that the amount of “survey effort” is
one variable that can affect the results of any study.

Regarding surveys of listed plants, we are still waiting for the methodology to be submitted to
the Service for our review.

In serveral meetings and site visits, when the Service has expressed concerns regarding a
particular area, the consultants have expressed that the route would be changed or has been

changed. However, at present time, we have not received any updated information regarding the
final route.



Mr. Pagén

Thank you for the opportunity to provide input. If you have any questions, please call Marelisa
Rivera at 787-851-7297 extension 206.

Sincerely yours,

. -
n ‘5-'\
dwin Mufilz

Field Supervisor

Cc: COE, San Juan
PREPA, San Juan
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U.S. ARMY CORPS OF ENGINEERS | Jacksonville District BUILDING STRONG:
Release No.: NR 11-004 For Release: January 27, 2011
Contact: Nancy J. Sticht Phone; {904) 232-1667 (904) 334-1054
Email: Nancy .J.Stichi@usace.army.mil FAX: (904) 232-2237

FOR IMMEDIATE RELEASE

U.S. Army Corps of Engineers clarifies position on
Via Verde permit application

JACKSONVILLE, Fla. — The U.S. Army Corps of Engineers, Jacksonville District has informed Puerto Rico
Electric and Power Authority that its application for a Departrhent of the Army permit to construct and install
a natural gas pipe line transversing the island of Puerto Rico will be held in abeyance pending receipt of
additional information and documentation.

The proposed 1,672-acre project area would impact 235 river and wetlands crossings, a total of 369
acres of jurisdictional Waters of the United States. The Corps renders permit decisions under Section 404
of the Clean Water Act of 1972, which regulates the discharge of dredged or fill material into waters of the
United States, including wetlands.

The Corps informed the permit applicant, in a Dec. 22 letter, that its initial review of the project
proposal and a preliminary review of comments received from resource agencies and the public foliowing a
Nov. 19 public notice revealed environmental and public interest concems that cannot be adequately
evaluated with the information initially submitted by the applicant. Among these concerns are public safety,
environmental impacts, endangered species, habitat conservation and historic properties.

The National Environmental Policy Act requires that these concerns be properly addressed. Further,
the Corps must coordinate with resource agencies, as appropriate, to 'satisfy Endangered Species Act
(ESA), National Historic Properties Act and other legal requirements. At the direction of the Corps, the
applicant is currentiy conducting cultural resources and ESA surveys, evaluating impacts and meeting with
various agencies to address concerns.

The Corps will resume its evaluation once the applicant submits the required information. There is
no estimate at this time of when the Corps expects to make a permit decision.
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For more information, including a copy of the Corps’ Dec. 22 letter, please visit

www.saj.usace.army.mil/Divisions/Reqgulatory/interest.htm and click on the link for Via Verde Natural Gas
Pipe Line.
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, ReV. 30 "GOVERNMENT OF PUERTO RICO
Puerto Rico Electric Power Authority
SAN JUAN, PUERTO RICO

PO BOX 264267

WWW. .COMm
-Beer SAN JUAN, PUERTO RICO 009356-4267

January 28, 2011

Mr. Edgar W. Garcia

Regulatory Project Manager

Antilles Regulatory Section
Jacksonville District Corps of Engineers
400 Fernandez Juncos Avenue

San Juan, Puerto Rico 00901-3299

Dear Mr. Garcia:
RE: SAJ2010-02881 IP-EWG, Via Verde Gas Pipeline

This correspondence responds to the letter you sent on December 22, 2010 with
regard to Department of the Army permit application SAJ-2010-02881 (IP-EWG). The
letter requested a comprehensive and detailed written response to issues of concemn
the U.S. Army Corps of Engineers (Corps) has and issues raised in letters and
documents received during the public notice (PN) comment period. These comment
letters and emails were included on a CD sent with your letter. This response consists
of two documents. The first is a point by point response to the issues in your letter. The
second is an aftachment with additional information in response to the issues raised in
some of the comment letters to the Corps PN.

, The Puerto Rico Electric Power Authority (PREPA), the applicant, will continue to
work closely with the Corps and all regulatory agencies, both federal and local. In this
letter we will address the issues you raised and provide information in response to those
issues. However, we must point out that it is difficult, if not impossible, to properly
address issues of concern if the Corps does not clearly and specifically identify those
substantive issues pertinent to its review responsibility. Advising. PREPA the information
previously provided does not “... fully address the public interest factors ..." and “... is
largely deficient ..." does not help us provide the specific detailed response you may
need on a particular issue.

You express a concern that project impacts have not been adequately quantified.
We must profess some confusion on this point since Chapter VI in the Final
Environmental Impact Statement (FEIS) approved on November 30, 2010 by the
“We arc an equal opportunity employer and do not discriminate on the basis of race, color, gender, age, national or social origin, social status,

political tdeas or affiliation, religion; for being or perceived to be a victim of domestic violence, sexual aggression or harassment; for physical or
i mental disability or veteran status or genetic information.”
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Environmental Quality Board (EQB) is quite detailed in discussing impacts expected to
oceur from the project. As publicly announced, the FEIS can be found on the Via Verde
website at http:/iwww.aeepr.com/viaverde_DIAP2.asp. The document has also been
posted on the EQB webpage since November 29, 2010. PREPA submitted a copy of
the Preliminary Environmental Impact Statement and of the said FEIS to the Corps,
since parts of those documents have been incorporated by reference to the Joint Permit
Application (JPA). With regard to impacts specific to the aquatic resource, additional
information is provided further in this correspondence, ltem d. Wetlands. After
reviewing the information provided in Chapter 6 of the FEIS and the “Wetlands” section
of this letter, if the Corps determines further, detailed information will be required, the
applicant and its agents request a meeting be scheduled to discuss what additional,
specific information is necessary.

We agree the use of National Wetlands inventory maps to ascertain the
existence of jurisdictional areas for Puerto Rico, particularly along the north coast, is
challenging. Recognizing that fact, Mr. Jorge Coll (Coll Rivera Environmental)
determined the extent of waters of the U.S. (WoUS) for the project after completing a
detailed field survey. The methodology employed for this site specific field study
followed the 1987 Corps of Engineers Wetland Delineation Manual and the [nterim
Regional Supplement to the Corps of Engineers Wetland Delineation Manual:
Caribbean Islands Region (the Caribbean supplement). In areas where differences
between the Manual and the Caribbean supplement occurred, the Caribbean
supplement took precedence. The Jurisdictional Wetlands and U.S. Waters
Determination Study — Via Verde Pipeline, August 2010 and Via Verde Wetland Data
Determination Forms — Caribbean Islands sections found in the Preliminary EIS,
included with the original JPA submittal, detail the limits of the jurisdictional wetlands.
There were areas where a determination was difficult, due to past or recent land use, or

other reasons. In those cases, Mr. Coll based his determination on the best information
~ available, interpreted in light of his professional experience and knowledge of the
ecology of wetlands in the area, as stated in the Caribbean supplement. The
applicant’'s wetland scientists acknowledge that minor discrepancies may exist and
welcome the opportunity to field verify (ground-truth) any questionable wetland
signatures during a jurisdictional determination site visit. Since this has been the
procedure utilized by the Corp to address challenges, we would like to coordinate the
field visits (ground-truth) at your earliest convenience so any concerns can be
immediately addressed.

You state that the Alternative Analysis provided with the permit application
packet is qualitative and lacks sufficient detail for review. After multiple public meetings
were held to discuss the project and involve the public, PREPA published a Public
Notice in local newspapers to advise the general public of the availability of the FEIS.
The applicant also delivered a copy of this document to the 13 municipalities to benefit
from the project and placed the FEIS on its website
(http://www.aeepr.com/viaverde _DIAP2.asp). Concurmrently, the EQB posted the
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complete FEIS on its webpage to allow all interested parties to access the document
under consideration. Chapter 6 of the FEIS discusses the “Study of Alternatives and
Selection of Alignment” PREPA prepared. This Chapter also includes an Annex with
Criteria Maps and a Selection Matrix for the pipeline routes that were evaluated. The
applicant believes many of the comments directed at the alternatives analysis in the
Preliminary EIS were addressed in the FEIS approved by the EQB (which has been
available to the general public since November 29, 2010). However, in response to
your request, PREPA is rearranging and modifying the Alternative Analysis so it will
satisfy the Corps’ expectations.

You referred to the U.S. Fish and Wildlife Service letter of December 15, 2010
and asked for clarification on how natural gas will be delivered to the pipeline. As
mentioned in PREPA’s letter dated December 17, 2010, the evaluation and comments
presented by the USFWS were based on the Preliminary (Draft) EIS dated
September 9, 2010. Two editions of the EIS (Preliminary and Final) were written,
presented and finally approved by all local regulatory agencies. At this time PREPA
intends to meet gas delivery requirements for the project using the existing EcoEléctrica
Facility. There is no plan to construct a separate barge offload operation. it is the
applicant's position that EcoEléctrica will be able to fully meet delivery needs. If the
Corps disagrees with this position, a meeting is requested to further discuss these
concerns.

Regarding the returned public notices and the list of addresses you provided,
PREPA identified updated addresses and hand delivered the documents. The proof of
delivery for all delivered letters is attached to this correspondence. We recognize the
need for an additional 30-day comment period exciusively for these members of the
public.

in regard to the concerns of the general public presented in the other letters
provided and received by the Corps as part of the PN process, we would like to refer
you to Chapter 8 of the FEIS. This Chapter provides a summary of responses related to
the comments received from the general public. The Chapter also includes additional
responses to comments received from the state regulatory agencies as weli as from the
Environmental Sub Committee designated by Commonwealth Law 76 of May 5, 2000.

In the following paragraphs we will address the issues you summarized from the
comment letters received: '

National Marine Fisheries Service (NMFS) — The applicant's agent,
BCPeabody Consulting (BCP), is responding to the request for additional information in
the NMFS letter dated December 19, 2010. As part of this process, BCP staff met with
Mr. Miles M. Croom, NMFS Assistant Regional Administrator, on January 6, 2011. The
project, as currently designed, will not result in any impacts to estuarine forested or
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seagrass habitats and will likely not require an extended NMFS project review. Direct
responses to the NMFS December 19, 2010 letter are included in the Attachment.

It is important to clarify one aspect of the NMFS comment letter that resulted
from the public notice. A major concern of NMFS was perceived impact to estuarine
forested habitats associated with the Via Verde Pipeline alignment. There will be no
impacts to estuarine forested habitat from construction of the pipeline. To avoid impacts
and fo protect the estuarine forested habitats, the Horizontal Directional Drilling (HDD)
construction approach will be utilized. In addition, PREPA will undertake a detailed
supplemental site evaluation at three areas along the alignment to validate that no
threatened or endangered species are located in any estuarine forested area and to
establish a baseline in these areas. Data coliected as a result of this supplemental field
work will be provided to the NMFS and the Corps once it becomes available.

US Fish _and Wildlife Service (USFWS) — At the present time (with full
knowiedge of the Corps and the USFWS), the applicant has a team of regional scientific
experts conducting site specific, appropriate surveys along the proposed route to
determine presencefabsence of listed plant and animal species within the project area
and the amount of suitable habitat. The survey methodologies developed and the
surveys conducted are being carried out by experienced and qualified personnel
reviewed by the USFWS. Members of the USFWS staff have been actively involved in
the development of the ESA species survey protocols and have participated in some of
the field studies. The draft Biological Evaluation (BE) included with the Joint Permit
Application will be appended to include the results of all supplemental surveys and will
be the basis for future consultations with the Service. Direct responses to the concerns
expressed in the USFWS December 15, 2010 letter, are included in the Attachment.
Moreover, we must stress that comments presented in the USFWS December 15, 2010
letter appear to be drafted after their evaluation of the Preliminary (Draft) EIS presented
back on September 9, 2010 before the EQB. These comments were not based on an
evaluation of the FEIS approved on November 30, 2010. A copy of the FEIS was
delivered to the USFWS on December 20, 2010.

Federal Highways Administration (FHWA) — CMA Architects & Engineers LLP
is currently working to collect the detailed pipetine information related to construction
within the local highways right-of-way (ROW) as part of the final alignment of the Via
Verde project. The applicant's goal is to have the Waiver Application presented before
the local Highway Authority (HA) by January 21, 2011. Requisite coordination will be
established with the HA so the Via Verde waiver Application will be evaluated as soon
as it is received, with an effort to have it approved at the local level by the end of
January 2011. Simultaneously, a Draft of the Waiver Appilication will be delivered to the
Federal Highway Administration (FHWA) so that any recommendation can be included
in the final application to be filed for necessary approval.
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Once local approval is secured for the Waiver Application, the final local
endorsement and approval will be delivered to the FHWA for necessary approval.
Preliminary information secured from the FHWA personnel indicates it will take
approximately 30 days to secure the federal approval required.

State Historic and Preservation Office (SHPO) — As recommended by the
SHPO, PREPA recently authorized the implementation of a 1B archaeological study
aimed to further evaluate the areas and sites recommended in the completed 1A study,
included in the Final Environmental Impact Statement approved on November 30, 2010
by the Environmental Quality Board. The results of this additional evaluation will be
presented to the SHPO as soon as the 1B report is availabie.

Efforts related to the 1B Study will be completed by licensed archaeologists Marisol
Rodriguez and Carlos Ayes. They are the professionals hired to undertake the efforts
related with the recently completed 1A Study.

Environmental Protection Agency (EPA) — The EPA letter is fairly general in
nature and is a direct result of the evaluation of the Preliminary EIS presented back on
September 9, 2010 before the EQB. The agency’s comments are not based on the
FEIS (available since November 30, 2010). As previously mentioned, the applicant has
iteratively worked to avoid high quality wetlands and other jurisdictional aquatic areas.
Aithough there is some confusion as to what aquatic resources should be classified as
“aquatic resources of national importance”, the applicant feels the ROW selection
process has essentially avoided such resources, by any definition.

The applicant continues to work with the USFWS and the NMFS to address
outstanding issues regarding threatened and endangered species. As part of these
consultations, both agencies have recommended that supplementary studies and field
efforts be -undertaken. It has been agreed that upon completion of these studies, a
revised and updated BE will be provided to the Corps This updated document will be
sufficient to allow for the compiletion of the project review.

The concerns expressed by the EPA with respect to the use of Horizontal
Directional Drilling (HHD) in karst environments have been addressed in ltem e)
Horizontal Directional Drilling which follows.

Puerto Rico Engineers and Surveyors Association {CIAPR, in_Spanish) - the
overall project purpose is to deliver an alternate fuel source to the three existing electric
power generating facilities located on the north coast. Attempting to use the Costa Sur
complex in combination with the Aguirre Power Plant would be inconsistent with the
overall purpose of this project, and therefore is not a practicable alternative. The
operational requirements of the Island’s electric system preclude PREPA from
generating all or most of its energy only on the south coast. It is our understanding the
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scope for an alternatives analysis is driven by the Corps' definition of overall project
purpose. On that basis, the applicant does not feel this alternative warrants further
review.

With regard to other options to deliver alternative fuel sources to the three power
plants on the north coast, we note that PREPA cannot reasonably consider the use of
other fuels for electric generation, such as coal or nuclear fuels. The use of coal for
PREPA's large generating units was not considered due to the limitations imposed by
taws already enacted in Puerto Rico, like PR Law 82 of July 19, 2010, among others,
and to EPA’s new Prevention of Significant Deterioration and Title V Greenhouse Gas
Tailoring Rule, of November, 2010, which regulate carbon dioxide (CO,) and other
greenhouse gases emissions. Even using the newest clean technology for burning
coal, the amount of CO, emissions is approximately 30% lower when naiural gas is
burmed instead of coal. CO, sequestering technology for coal-burning power plants is
far from fully developed.

Regarding nuclear fuels, it must be noted that harvesting energy from this type of
fuel is expressly excluded by the Puerto Rico Energy Policy established by the
Governor's Executive Order OE-1993-57. It must also be noted that the alternatives
analysis does consider the use of renewable energy sources to meet PREPA’s
generating needs, as was requested during the public comment period, and that Puerto
Rico's substantial plans to develop renewable generation is discussed in detail in
Chapter 4 of the Final EIS, Section 4.4, which was not included in the Preliminary EIS.
The Final Environmental Impact Statement developed by PREPA can be found on the
Via Verde website at http:/fwww.aeepr.com/viaverde_DIAP2.asp, as well as on the
EQB website since November 30, 2010.

Additional information on alternative methods of delivery, such as Gravity Based
Structures and Floating Storage and Re-gasification Unit (FSRU), aka: boats and buoys
system, is provided for the Corps’ consideration in the Attachment. This information
was also inciuded in Chapter 4 of the approved FEIS.

PREPA wants to reiterate that, considering the modifications already approved
by the Federal Regulatory Commission (FERC), the EcoEléctrica facility will be able to
supply the Via Verde natural gas needs; determined at full capacity, for the San
Juan 5 & 6 and Cambalache Combined Cycled Units. Additional product will be
available to fuel the Costa Sur 5 & 6 steam units based on PREPA’s operating
determination. Moreover, approved FERC modifications will allow PREPA to fully utilize
available natural gas to fuel its entire north coast facilities based on the capacity
established factor, which considers individual heat rates and predetermined fuel
mixiures operating characteristics.

Sierra Club - The Sierra Club expressed Several concerns that PREPA would
like to address. Their first concem invoives the number of wetlands and surface waters
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allegedly being affected by construction of the pipeline. It is important to stress that all
impacts to the wetlands and surface waters will be temporary in nature. Furthermore,
some surface waters will not be impacted since they will be crossed using the HDD
technology. Also, PREPA will use construction methodologies that will allow the
process to advance with minimal impact, such as use of timber mats to gain access for
the equipment and using float and pull technique for positioning the pipeline in wetlands.
At all times PREPA’s concept for this project has included all measures to minimize
wetland impacts. More specifically, for forested wetlands, PREPA opted to use HDD
technology even when such technology required the investment of additional capital.
After the construction and installation of each pipeline segment, wetlands and surface
waters will be restored to their original pre-construction state and allowed to naturally
recruit with native species. Maintenance and new access roads will not be necessary
within wetlands or other areas after construction is completed. All inspections and light
maintenance of the pipeline will be conducted using a remote controlied, robotic pipeline
inspection gauge (PIG). PIG launchers and receivers will be located outside wetlands
and other surface waters.

Additionally, the Sierra Club expressed concern regarding endangered species.
PREPA and their consultants are working closely with USFWS to ensure that all
necessary surveys for endangered species are conducted. This will ensure that all
endangered and threatened species and their habitat are known and quantified within
the pipeline corridor.

The Sierra Club form letters also requested the Corps hold public hearings.
PREPA recognizes public hearings are held at the discretion of the District Engineer
when a hearing provides additional information that is necessary for a thorough
evaluation of pertinent issues not otherwise available. The applicant believes the public
meetings already held, the detailed information posted on the Corps, EQB and PREPA
websites, and the public notice issued by the Corps, as well as those published by the
PREPA, Planning Board and EQB, fully address the Sierra Club's reason for a public
hearing. No apparent further benefit would be derived from holding public hearings
given their cost and logistics. This is validated by the fact that all comments received
for the JPA had already been made at the EQB public process for the FEIS approval.
No comments on new matters were received by the Corps.

General public comments — PREPA provided over 1,867 pages of information
in the FEIS it prepared. This document is located on the applicant's website
(http:/lwww.aeepr.com/viaverde_DIAP2.asp) as well as on the EQB webpage. We
believe the issues raised in the comments submitted are fully addressed in this
document and in particular in Chapter 8. If the Corps has made a determination that a
particular issue raised by a member of the public is not addressed, please identify what
that specific issue is, and PREPA will work further with you to provide whatever detailed
information may be necessary.
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We recognize the Corps’ responsibility to consider a range of practical
alternatives that would meet the overall project purpose. We also recognize
that 40 CFR Part 230.10(a) of the Guidelines for Specification of Disposal Sites for
Dredged or Fill Material (Guidelines) states that the amount of information needed to
make a determination and the level of scrutiny required by the Guidelines is
commensurate with the severity of the environmental impact. The Via Verde project
has been designed to avoid any permanent discharge of fill material in the aquatic
resource and PREPA is confident it can demonstrate that impacts from the proposed
route will be no more than minimal. We remain committed to work closely with the
Corps as it identifies specific unanswered issues of concern.

You have advised PREPA that the Corps “... agrees with the comments from the
resource agencies and the general public, and reserves the option to request an EIS
and hold a PH.” We must take issue with such a broad, generic statement that implies
every single comment sent in by the public has been determined by the Corps to
constitute a pertinent, substantive issue that the applicant must rebut. Given the
volume of information we have reviewed on the CD enclosed with your ietter, we must
ask if this statement (above) represents the Corps’ official position for the administrative
record. PREPA also recognizes the decision to hold a public hearing is at the discretion
of the District Engineer when a hearing would provide additional information that is
necessary for a thorough evaluation of pertinent issues. As was discussed above,
when we addressed the comments the CIAPR submitted, multiple public meetings were
held to present the project and solicit public input during the local established review
process. PREPA is not sure what additional, pertinent issues have been identified by
the Corps that dictates the need for a public hearing. However, we are prepared to
assist the Corps in any way possible to provide whatever information may be necessary
to address those issues once they are identified.

In the remaining part of this correspondence we will address the requests you
made for information on the following topics:

a. Alternatives Analysis: The overall project purpose is to deliver an alternate
fuei source to the three existing electric power generating facilities located on
the north coast of Puerto Rico. Attempting to use the Gasoducto del Sur
would be inconsistent with the overall purpose of the project, and therefore is
not a practicable alternative. Unless the Corps officially disagrees with our
understanding of the scope for an alternatives analysis, and officially notifies
PREPA what additional review is required, Gasoducto del Sur will not be
discussed further.

Regarding other options to deliver an alternative fuel source to the three
power plants, PREPA updated Chapter 4 after multiple public meetings were
held and it believes many of the comments directed at the
alternatives analysis in the Preliminary DIA have been addressed. The FEIS
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can be found on the Via Verde website at
http:/fiwww.aeepr.coml/viaverde DIAP2.asp, as well as on the EQB
webpage.

Additional information on alternative methods of delivery, such as Gravity
Based Structures and Floating Storage and Re-gasification Unit (FSRU), aka:
boats and buoys system, is provided for the Corps’ consideration in the
Attachment. Notwithstanding that, PREPA is working on restructuring and
reformatting the Alternative Analysis, so that it can be presented in the
forthcoming weeks to the Corps using the format that meets its expectations.

b. Avoidance and Minimization: The location of the pipeline corridor as
proposed has been extensively driven by statutory compliance and/or
consideration of the following concerns:

Health, safety, and welfare_concerns; - avoidance of major population
centers pursuant to a de facto public policy established by the Honorable
Governor of Puerto Rico for the design of this project and regulations and
constraints for co-locating a utility line within existing rights-of-way under the
jurisdiction of the Federal Highway Administration (FHWA). This public policy
will be implemented by maintaining a 150 foot clearance between the pipeline
and any residential structure, even when not required by the applicable
federal regulation for Natural Gas Pipelines (48 CFR).

Use of environmentally sound, minimally invasive construction
techniques and methodologies: — the extensive use of horizontal
directional drills and trench box cuts, limited sizing of rights-of-way (ROW),
allowances for extensive natural vegetative recruitment within the permanent
ROW; ‘

Avoidance of existing conservation lands: — lands subject to oversignt by

‘the Conservation Trust of Puerto Rico (CTPR), the Department of Natural and
Environmental Resources (DNER), and/or by the United States Fish and
Wildlife Conservation Service (USFWS); and

Avoidance of historic_properties for the Puerto Rico_ State Historic
Preservation Office (SHPO): - realignment of proposed pipeline corridor to
avoid impacts to archeological sites of significance and/or historic properties
that are listed or potentially eligible for inclusion in the National Register of
Historic Places, as required in Section 106 of the National Historic
Preservation Act of 1966.

PREPA believes that Avoidance and Minimization standards for the project
have been met through re-alignments and design changes; complying with
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C.

health, safety, welfare, and public ROW constraints; and adopting
environmentally sound, minimally invasive construction techniques and
methodologies (HDD, vertical trenches).

Reductions in the size of the proposed pipeline would not reduce and/or
minimize impacts to waters of the United States and the aquatic environment.
The minimum size equipment required to install smaller diameter pipelines
(< 24-inch)} is currently proposed and the trench width differential on the near
vertical cuts proposed is negligible. The number and distance between valve
and PIG locations and access points is reguiated by the USDOT Pipeline and
Hazardous Materials Safety Administration (PHMSA). The project's direct,
indirect, and cumulative impacts have effectively been restricted to the limits
of the established construction ROW, with future maintenance limited to
within the 50-foot wide permanent utility easement except in wetlands where
no maintenance to the utility easement will be done.

Compensatory Mitigation: From the very beginning of planning for this
project, avoidance and minimization were central goals around which
alternative routes for the pipeline were reviewed and then selected. Indeed,
in the ongoing effort to avoid and minimize, the applicant continues to look at
alignment changes in some areas to further this goal. Examples can be
found in Chapter 4 of the FEIS PREPA  prepared
(http:/iwww.aeepr.com/iviaverde_DIAP2.asp), as well as on the EQB
webpage.

Each crossing of Corps jurisdictional areas has also undergone a series of
reviews to propose construction methods to absolutely minimize any
temporary or permanent alterations. A primary method adopted was diagonal
drilling from upland to upland, and placing the pipeline crossing outside all
Corps jurisdiction. Where trenching was found to be the only practicable
method of construction (in the Guidelines definition of the concept), PREPA

"~ will ensure the selected contractor takes special precautions regarding the

construction area, width of trench, use of native refill materal, and minimum
requirements for ROW maintenance to be employed.

The 369 acre of temporary impact you identify in your letter is more
accurately represented as approximately 152 acres. This is derived from
multiplying the length of each expected jurisdictional crossing by the 50-foot
width we will operate within when locating the pipeline in WoUS. In addition,
it must be remembered that most of the jurisdictional crossings are lands
declared wetlands, but historically manipulated for agricuitural purposes.
These practices will not be allowed in the ROW, allowing native vegetation to
become, reestablished within one or two growing seasons. The only
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d.

exception will be the periodic management of a 50-foot wide ROW in uplands
to regulate vegetation with deeply penetrating root systems.

Many of the components of your proposed mitigation and monitoring plan
request are already buiit into the proposed plan. ltis on these bases, PREPA
does not feel a comprehensive mitigation plan is warranted. However, the
applicant is certainly willing to entertain any specific, concrete suggestions the
Corps feels are necessary to provide additional measures to those already
incorporated inio the designs. PREPA has already started working on draft
mitigation plans for the different impacts to essential habitats, trees and
wetlands. These plans will be turned in for the Corps approval in the
forthcoming weeks.

Wetlands: An assessment and listing of wetland impacts was previously
provided in the documentation provided to the USACE. Please reference the
Tables listed below:

Table 5- Temporary Impacts to Waters of the US (Page 44 to 46)
Table 6- Temporary Impacts to Wetlands (Page 46 to 50)

Discussions of avoidance and minimization, project design considerations,
and best management practices (BMPs) to be used were also included with
the original submittal. Additional turbidity and erosion control measures and
BMPs to be implemented during the project construction, to avoid and/or
minimize wetland impacts in and adjacent to the construction right-of-way, are
discussed in ltem | - Water Quality section of this document. All these
measures will be implemented during the construction phase, since the
operation phase carries no impacts. PREPA is currently working to develop a
more specific assessment of all possible direct, indirect, and secondary
impacts to the jurisdictional wetland areas related to Via Verde, including both
on and off the project impact site, which fali within 300 feet of the
development footprint. This assessment will be presented to the Corps in the
forthcoming weeks.

Horizontal Directional Drilling {(HDD): 1t is recognized due care must be
taken to ensure contractors adhere to prudent practices to avoid the
accidental release of bentonite mud. The North American Society for
Trenchless Technology (NASTT) provides guidance for the analysis and
design of tooling essential reduce the incidence of hydro fractures (frac-outs)
in karst environments. Hydro fractures, or frac-outs, result when fluid
pressures built up in the borehole exceed the overburden effect of the
surrounding soil medium. Several drilling factors and procedures will be
monitored to preclude the development of hydro fractures. Eight significant
factors will be evaluated at each HDD. These include: annular space;
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backream rate; borehole pressure; depth of cover;, reamer type; reamer
diameter; soil composition; and soil density.

To insure the Horizontal Directional Drilling {HDD) operations to be conducted
with the Via Verde Pipeline will comply with all regulatory permits and
standards, proper pre-construction geotechnical investigations will be
conducted on the in situ soil formations along the proposed installation route.

Tooling used in HDD installations will then be matched to the soil medium to
be encountered

The Frac-Out Plan and will be amended to stipulate lined pits, and all
environmental details which depict the sedimentation ponds will be revised.

In summary, HDD operation to be utilized on the Via Verde pipeline will
include proper preconstruction geotechnical investigations, limit drill fiuid
application rates, utilize an appropriate type reamer to reduce the extent and
magnitude of the drilling fluid dispersed, carefully monitor drilling mud
pressure increases until the midpoint of the installation is attained, and insure
proper containment, recycling, and/or reuse of drilling mud. All HDD
operations for the Via Verde Pipeline will be conducted in accordance with
the guidelines and recommendations of the North American Society for
Trenchless Technology (NASTT) for karst environments.

Fish and Wildlife Values: Direct responses to the comments provided by the
USFWS (December 15, 2010 letter) and by the NMFS (December 19, 2010
letter) are included in the Attachment.

Threatened and Endangered Species: Direct responses to the concerns

expressed in the USFWS December 15, 2010 letter and in the NMFS
December 19, 2010 lefter are included in the Aftachment.

Cultural resources: As recommended by the State Historic and Preservation
Office, PREPA recently authorized the implementation of a 1B archaeological
study aimed to further evaluate the areas and sites recommended in the
completed 1A study included in the Final Environmental Impact Statement
approved on November 29, 2010 by the Environmental Quality Board. The
results of this additional evaluation will be presented to the SHPO as soon as
the 1B report is avaitable.

Efforts related to the 1B Study will be completed by licensed archaeologists
Marisol Rodriguez and Carlos Ayes. They were the professionals hired to
undertake the efforts related with the recently completed 1A Study.
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i. Infrastructure and Utilities: PREPA will provide all water, water disposal,
communications and electrical needs of the project with its own permanent or
temporary infrastructure or equipment. There will be no need to coordinate
with other agencies and companies, except for the Highway Authority (both
federal and siate) and the Port Authority, for the use of their infrastructure.
Coordination of excavations as required by the Public Service Commission
Regulation for Coordination of Excavations and Demolitions will also occur.
All excavations will be coordinated through the “One Call Service”, by
calling 811 and complying with all requirements of the applicable regulation.
Regarding the Highway and Ports Authorities, PREPA will comply with all
requirements including a waiver from the Highway Authority (federal and
state) for locating natural gas pipelines within a highway ROW and a
Management of Traffic Plan when major highways and roads are to be
impacted.

j. Cumulative Impacts: As indicated earlier, wetlands impacts during
construction have been repeatedly evaluated to minimize direct aquatic
resource impacts. Also, as mentioned, native vegetation shouid reestablish
naturally after construction and site restoration. Many of the proposed
temporary wettand impacts within the ROW are to agricultural fields or
farmlands; which while designated as wetiands are routinely maintained,
planted, harvested, and drained. The post construction ROW will have
restrictions on the types of activities allowed during the active life of the
project thereby improving wetland quality and functions in these areas.
Temporal loss of wetland function during construction will be addressed and
will be weighed against the net gains associated with restricted activities and
elevated levels of protection afforded within the post construction ROW.
Potential aquatic resource impacts at some distance in time, or reasonably
certain to occur are difficult to imagine, much less predict. PREPA wili
evaluate cumulative impacts considering other major projects like PR-10 and
PR-22, even when a preliminary assessment was made and it was
"determined that no cumulative impact will occur. This assessment will be
presented to the Corps within the forthcoming weeks.

k. Map depicting staging areas and access roads: PREPA is working with
the contractor, Gulf Interstate Engineering (GIE)/Ray Engineering, o procure
the information the Corps requested regarding the proposed staging areas
and the access roads. This information is incorporated in the Erosion and
Sedimentation Control (CES) Plan. The data will be presented to the Corps
as soon as it becomes available.

|. Water quality: A discussion of the measures to avoid accidental leaks of
bentonite mud into agquatic environments associated with the HDDs has been
included in ltem e) above. Turbidity and erosion control measures are
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addressed in the project Stormwater Pollution and Prevention Plan (SWPPP).
BMPs for individual pipeline installation methods have been include in the
FEIS and the JPA document. Additional construction notes have aiso been
provided on the Environmental Detail Sheets.

The following additional measures turbidity and erosion control measures and
BMPs may be implemented during the project construction to avoid and/or
minimize sediment entering the water body from the construction right-of-way.

Temporary Erosion and Sediment Control; - The Contractor shall install
sediment barriers across the entire construction right-of-way at all fiowing
waterbody crossings in accordance with an EQB approved CES Plan. The
Contractor shall install sediment barriers immediately after initial disturbance
of the waterbody or adjacent upland. Sediment barriers will be properly
maintained throughout construction and reinstalled as necessary (such as
after backfilling of the trench) until replaced by permanent erosion controls or
restoration of adjacent upland areas is complete. Where waterbodies are
adjacent to the construction right-of-way, the Contractor shall install sediment
barriers along the edge of the construction right-of-way as necessary to
contain spoil and sediment within the construction right-of-way.

The Contractor shall place all spoil from minor and intermediate waterbody
crossings, and upland spoil from . major waterbody crossings in the
construction right-of-way at least 10 feet from the water's edge or in additional
extra work areas. No trench spoil, including spoil from the portion of the
trench across the siream channel, shall be stored within a waterbody unless
the crossing cannot be reasonably completed without doing so.

The Contractor shall install and maintain sediment barriers around spoit piles
to prevent the flow of spoil into the waterbody. Spoil removed during ditching
shall be used to backfill the trench usually with a backhoe, clamshell or a

" dragline working from the waterbody bank. Sand, gravel, rockshield, or fill

padding shall be placed around the pipe where rock is present in the channel
bottom. As required, monthly inspections will be scheduled by an independent
professional engineer to ensure the control measures and practices included
in the approved CES Plan are followed and observed. A compliance Monthly
Report will be prepared and provided to the EQB as required by the
applicable regulation.

Trenching - The following requirements apply to all waterbody crossings
except those being installed by non-flowing open cut crossing methods. All
equipment and materials shall be on site before trenching in the active
channel of all waterbodies. All activities shall proceed in an orderly manner
without delays until the trench is backfilled and the stream banks stabilized.
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The Contractor shall not begin in-stream activity untii the in-stream pipe
section is complete and ready to be installed in the waterbody. The
Contractor shall use trench plugs at the end of the excavated trench to
prevent the diversion of water into upland portions of the pipeline trench and
to keep any accumulated upland trench water out of the waterbody. Trench
plugs must be of sufficient size to withstand upslope water pressure.

The Contracior shall conduct as many in-stream activities as possible from
the banks of the waterbodies. The Contractor shall limit the use of equipment
operating in waterbodies to that needed to construct each crossing. This will
be done in full compliance with the approved CES Plan for the Via Verde
Project. As indicated previously, monthly inspections will be scheduled by an
independent professional engineer to ensure the control measures and
practices included in the approved CES Plan area followed and observed. A
compliance Monthly Report will be filed before the EQB as required by the
applicable regulation.

Trench Dewatering - During the course of construction activities, the open
pipeline trench will, on occasion, accumulate water, either from groundwater
intrusion or precipitation. The trench may be periodically dewatered, as
necessary to prevent sedimentation of perennial waterbodies or rivers and
allow for proper construction. Generally, a pump will be placed alongside the
french with an intake hose suspended into the water-filled french. In areas
with a very high water table and soils prone to sloughing, a well point system
may have to be installed. Water may be pumped from the trench into
vegetated upland areas within the ROW to prevent sediment-laden water
from flowing directly into any waterbody. All dewatering areas will include
suitable temporary turbidity and erosion controls. f adequately vegetated
areas are too far removed from the dewatering site, the water may be
discharged into straw bale or sediment fence containment areas, or into
sediment bags.

The Contractor shall preserve as much vegetation as possible along the
waterbody banks while allowing for safe equipment operation. Clearing and
grubbing for temporary vehicle access and equipment-crossings shall be
carefully controlled to minimize sediment entering the waterbody from the
construction right-of-way. This will be done in accordance with the CES Plan
approved for the Via Verde Project. Clearing and grading shall be performed
on both sides of the waterbody prior to initiating any trenching work. All trees
shall be felled away from watercourses. Plant debris or soil inadvertently
deposited within the high water mark of waterbodies shall be promptly
removed in a manner that minimizes disturbance of the waterbody bed and
bank. Excess floatable debris shall be removed above the high water mark
from areas immediately above crossings. Vegetation adjacent to waterbodies
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which are to be instailed by horizontal directional drill or boring methods shall
not be disturbed except by hand clearing as necessary for drilling operations.

Grading - The construction right-of-way adjacent to the waterbody shall be
graded so that soil is pushed away from the waterbody rather than towards it
when possible. To minimize disturbance to woody riparian vegetation within
extra workspaces adjacent to the construction right-of-way at waterbody
crossings, the Contractor shall minimize grading and grubbing of waterbody
banks. Grubbing shall be limited to the ditchline plus an appropriate width to
accommodate the safe installation of vehicle access and the crossing to the
extent practicable and in accordance with the approved CES Plan approved
for the Via Verde Project.

Pipe Installation - The following reguirements apply to all waterbody
crossings except those being installed by the non-flowing open cut crossing
method. A "free stress" pipe profile shall be used at all minor, intermediate,
and major waterbodies with gradually sloping stream banks. The "box bend”
pipe profile shall be used for intermittent and major waterbodies with steep
stream banks. The trench shall be ciosely inspecied to confirm that the
specified cover and that adequate bottom support can be achieved, and shall
require construction inspection and on-site approval prior to the pipe being
installed. Such inspections shall be performed by visual inspection and/or
measurement by PREPA and or by its designated construction manager. In
rock trench, the ditch shall be adequately padded with clean granular material
fo provide continuous support for the pipe. The pipe shall be pulled into
position of lowered into the trench and shall, where necessary, be held down
by weights, as-built recorded and backfilled immediately to prevent the pipe
from floating.

The Contractor shall provide sufficient approved lifting equipment to perform

_the pipe installation in a safe and efficient manner. As the coated pipe is

lowered in, it shall be prevented from swinging or rubbing against the sides of
the trench. - Only properly manufactured slings, belts and cradles suitable for
handling coated pipe shall be used. All pipes shall be inspected for coating
flaws and/or damage as it is being lowered into the trench. Any damage to
the pipe and/or coating shall be repaired.

Backfilling - The following requirements will apply to all waterbody crossings
except those being installed by the non-flowing open cut crossing method.
Trench spoil excavated from waterbodies shall be used to backfill the trench
across waterbodies. After lowering-in of the pipeline has been completed, but
before backfilling, the fine shall be re-inspected to ensure that no skids, brush,
stumps, trees, boulders or other debris is in the french. If discovered, such
materials or debris shall be removed from the trench prior to backfilling.
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For each waterbody crossed, the Contractor shall install a trench breaker at
the base of slopes near the waterbody and in full accordance with the CES
Plan approved, unless otherwise directed by the Project Engineer based on
site specific conditions. The base of slopes at intermittent waterbodies shall
be assessed on-site and trench breakers installed only where necessary.
Slurred muck or debris shall not be used for backfill. At locations where the
excavated native material is not acceptable for backfil or must be
supplemented, the Project Engineer shall review and approve any granular
material to be used.

If specified in the Construction Drawings, the top of the backfill in the stream
shall be armored with rock riprap or biostabilization materials as appropriate
as described in the approved CES Plan by the EQB.

Stabilization_and Restoration of Stream Banks and Slopes: - The stream
bank contour shall be re-established. All debris shall be removed from the
streambed and banks. Stream banks shall be sfabilized and temporary
sediment barriers shall be installed within 24 hours of completing the crossing
if practicable and as required in the approved CES Plan. Approach slopes
shall be graded to an acceptable slope for the particular soil type and surface
run off controlled by installation of permanent slope breakers. Where
considered necessary, the integrity of the siope breakers shall be ensured by
lining with erosion control blankets. Immediately following reconstruction of
the stream banks, the Contractor shall, at the discretion of the Project
Engineer, install a native seed mix to aid in bank stabilization,

If the original stream bank is excessively steep and unstable and/or flow
conditions are severe or if specified on the Construction Drawings, the banks
shall be stabilized with rock riprap, gabions, stabilizing cribs or
bio-stabilization measures to protect backfill prior to reestablishing vegetation.

* Stream bank riprap structures, if required, shall consist of a layer of stone
underlain with approved filter fabric or a gravel filter blanket. Rip rap shall
extend from the stabilized streambed to the top of the stream bank, where
practicable, native rock shall be utilized. The Contractor shall remove
equipment bridges as soon as possible after final clean up.

m. Water Quality Certification (WQC) and Coastal Zone Management (CZM)
Consistency Gertificate: These cerlificates were requested through
submittal of the JPA. In regard to the CZM, the applicant was advised the
Puerto Rico Planning Board is already working on the evaluation and final
approval of the CZM Cerlification. In relation to the WQC, PREPA will
present all necessary documentation before the EQB. We will keep you
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informed as we work with the Environmental Quality Board and Planning
Board, CZM office.

You also requested information pursuant fo Section 176(c) of the Clean Air Act
regarding emissions that may resuit from the project. Section 6.18.2 of the FE!S
approved on November 30, 2010 by the Environmental Quality Board considered a
summary of Air Impacts related with the proposed conversion of PREPA’s power plants
located in the northern part of Puerto Rico. The results achieved through the anatysis
represent a significant reduction in the criteria’s pollutants covered under the federal
and state regulations.

Emission estimates developed were based on the AP-42 Emission Factors and
based on a 100% percent operating load. Al emission factors considered in the
analysis included in the FEIS will be validated once contracts related with the plants fire
box modifications are issued. Emission factors will be specifically evaluated considering
specific design considerations associated with the particular burners and fire box
configuration selected.

in the event that, after detailed evaluation and fire box design considerations, it is
determined any of the plant modifications are affected by the applicable Prevention of
Significant Deterioration (PSD) regulations or by the New Source Performance
Standards, necessary pollution control strategies will be considered by PREPA. These
additional/new pollution controls, if required, and /or modifications related to the existing
operating conditions if needed, will be part of the operation permits requested and part
of Title V permit conditions for said facilities.

To assist in the evaluation of the analysis developed below please find three
tables that summarize the changes (reduction / increases) related with the modifications
of the Cambalache Combine Cycle plant as well as the Palo Seco and San Juan Steam
Plants. These are the plants that will be connected to the Via Verde Pipeline Project.

Table # 1 Palo Seco Steam Plant PSD Emissions Evaluation

Preliminary PSD Analysis for Palo Seco Units 3 & 4 Fuel 8, % 1.5

Existing Allowable Existing Allowable Projected NG Increment . PSD Significant PSD,

Pollutants Emissions {One Emissions Units 3 Emissions Netting Emission Rate Yes or
Unit)* (tonfyr) & 4 (tonfyr) (tonfyry* (tonfyr) {toniyr) No

PM 979.00 1,958.00 32 -1,925.8 25 No
PM10 118.00 236.00 129 -107.3 15 No
§02 13,554.00 27.108.00 10 -27,057.8 40 No
H2504 602.80 1,205.60 16 -1,120.0 7 No
Nox 2,417.00 4,834.00 4,740 -94.3 40 No
co 288.00 576.00 1,422 845.9 100 Yes
voC 44.00 88.00 93 5.1 40 No
Pb 0.24 048 0 -0.5 0.6 No
Fluoride 2.16 432 - - 3 -

Table # 2 San Juan Steam Plant PSD Emissions Evaluation
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Preliminary PSD Analysis for San Juan Units 7, 8, 9, 10 & San Juan Combined Cycle Units 5 & 6

$J7,8,9,&10 SJCC5&6
Poliutan | Emissi - s NG nt Incremen | Appli
ts on C:nl:gsl E";':s' C:nl:rlgsi Convers/ | Emissio | g .= | tNetting | cabili
Fac}ors on Factors on (m?"}m (Tolz?;?) s ty
(1b/106 {toniyr) {Ib/106 {ton/yr)
scf) scf) )
PM 19 32.87 1.94 28.19 61.07 25 2,946.22 | -2,885,15 No
PM10 7.6 131.49 6.73 97.94 229.43 15 1,430.51 { -1,201.08 | No
502 0.6 10.38 3.47 50.45 60.84 40 7,619.76 | -7,558.92 No
H2504 092 15.9 531 77.26 83.15 7 1,592.26 | -1,499.11 No
NOx 280 4,844.52 3264 4,748.62 9,503.14 40 6,739.20 285394 Yes
co 84 1,453.36 83.64 121683 | 2,670.79 100 1,654.73 | 1,01546 | Yes
vOoC 5.5 95.16 2.14 31,16 126.32 40 190.7 -64.38 No
Pb nla nfa n/a nfa n/a 0.6 3.54 - -
FIu:rId No info No info No info No info No info 3 - - -
Table # 3 Cambalache Combine Cycle Plant PSD Emissions Evaluation
Preliminary PSD Analysis Cambalache 1,2 & 3 _]
Emission Emissions SigFr,\‘ist;'tE ant Baseline
Pollutants Factors NG Emission Actual Increment PSD
(Ib/106 scf)* Conversion Rate Emissions Netting Applicability
{ton/yr) (foniyr) {ton/yr)
Cambalache 1,2 &3
PM 1.94 21.15 25 113.9 -92.76 No
PM10 6.73. 73.46 15 290.45 - -216.99 No
S02 3.47 37.84 40 | 780.23 -742.39 No
H2304 531 57.94 7 182.24 -124.3 No
NOx 326.4 356147 40 120.28 3,441.18 Yes
co 83.64 912.63 100 207.75 704.87 Yes
vVOC 214 23.37 40 71.8 -48.43 No
Pb n/a nfa 06 0.12 n/a
Fluoride Ne info No info 3 - No info

The construction and maintenance activities associated with this project will use
conventiona! construction equipment and procedures. We do not feel this activity will
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contribute more than de minimis direct and indirect pollutant emissions above levels
already existing due to regular private and commercial road transportation activities.

In summary, the applicant and its consultants remain most willing to do what we
can to help the Corps review pertinent issues and information relevant to the Corps
regulatory review under its’ decision making criteria. If the information provided in this
letter does not fully address your request for a comprehensive and detailed response,
please do not hesitate to let us know. We remain committed to continuing to provide
information as the review process moves forward to enable the Corps to expeditiously
complete its evaluation process.

Cordially,

;taﬁclsco E. Lopez Gafcia( Dlead

Environmental Protection and
Quality Assurance Division



ATTACHMENT - Public Notice Comment letters

Sierra Club Form Letter/Email:

issue - there appeared to be two versions of a form letter. For the purpose of this
response we place both in this category. The first, a Spanish version, was
comprised of four principle issues:

a.
b.

C.

d.

Request denial of a permit because impacts outweigh benefits.

Request a public hearing for the single reason that the project is extensive
and the public must have the opportunity to learn about impacts and
express an opinion

Request an Environmental Impact Statement be prepared because 32
Threatened and Endangered Species may be impacted

Expressed concern that the local review process was “rushed”

PUERTO RICO ELECTRIC POWER AUTHORITY (PREPA) response —

a.

With respect, the statement that impacts outweigh benefits is vague and
does not provide a specific substantive concern we can respond to. The
FEIS posted on the Via Verde webpage provides a detailed analysis of the
project and presents information on the steps PREPA will take to minimize
impacts. In aquatic areas the pipe will be placed with no permanent .
impact, and we expect the environment to fully grow back within one or
two seasons. In the upland sections, only a 50-foot wide corridor will be
maintained to regulate the growth of large, deep rooted vegetation. The
initial 100-foot wide construction and maintenance corridors required to
safely install and maintain the pipeline will be allowed to revegetate and
will be utilized in the reforestation / mitigation areas for the project.
Further details of the construction steps, and benefits the pipeline will
provide, can be found in the FEIS.

The reason(s) for holding a public hearing as requested in the form letter
have already been met and addressed. First, the pubilic notice and the
information posted on both PREPA's and the US Army Corps of
Engineers’ (Corps) website provide detailed information to the public
about the project. Multiple public meetings were also held by PREPA
across the island as part of the local review process (as evidenced by
several of the comments submitted by people who participated in those
meetings). The public notice issued by the Corps clearly has provided the
public the opportunity to express opinions, as did the muliiple public
meetings PREPA participated in.

PREPA is working closely with the US Fish and Wildlife Service (USFWS)
and the Corps to address possible effects the project may have on listed
Threatened and Endangered Species and/or critical habitat. The list of 32
species initially identified by the USFWS was never meant to be a final
determination of those species presence. Instead, it was a guidance list
that was used by the biologist contracted by PREPA to undertake a Flora
and Fauna Study. The study and its findings were included in the FEIS.
Also, the list has been used as PREPA works collaboratively with both



agencies in a supplementary effort to identify what species may actually
be found within four specifically identified sections of the project corridor
and what the true potential for effect may be. PREPA believes the Corps,
through its review authority and consultation with USFWS, will fully
supplement the Biological Assessment included in the FEIS, approved by
the EQB, and will also consider it adequate, allowing the completion of the
evaluation under the JPA.

PREPA disagrees with the opinion that the local process was rushed. |t
questions what direct knowledge many of the individuals who submifted
the form letter/email actually have regarding the process conducted by the
Commonwealth agencies regarding the project. As we are all aware, the
public comment process completed by the EQB, as well as the Planning

'‘Board, provided ample opportunity to all interested parties fo pariicipate in

said process and provide any comments prior to the final approval of the
EIS drafted and approved on November 30, 2010. The commenting
period of thirty days allowed for the EIS by the EQB, as requested by
PREPA, was equal to the period required by the EQB regulations.

Puerto Rico Engineers and_Surveyors Association (CIAPR, in Spanish)

Issues - the CIAPR sent in two letters (Nov and Dec) and a 22 page evaluation
of the Preliminary Environmental Impact Statement (DIA-P). Points raised by
CIAPR that appear to be pertinent to this project include: :

a.

b.

C.

d.

Concurrence that with today’s technology it is possible to build and install
a safe pipeline, provided that appropriate measures are taken during the
design, manufacture of pipe and components, construction and operation.

The possibility of using buoys and / or transfer platforms, particularly in the
areas of San Juan, Aguirre and Arecibo should be reassessed.

A request that the three alternative land routes considered in the
Alternatives Analysis be depicted on maps.

Converting the South Coast complex (Costa del Sur) by modifying
permits, converting the boilers, possibly constructing a second tank, and
increasing frequency supplied. Parallel with this project, converting the
Port of “L.as Mareas” (formerly Phillips Petroleum Corporation (PPC)) to
receive gas (LNG) by meodifying connection points, additional piping,
constructing a storage tank and dredging the west side of the bay. To
supply Aguirre from this port, it would take only one route (approximately 5
km.), primarily using abandoned cane fields and an old train route. With
these two changes CIAPR estimates 73% of the production capacity of
electric power to gas Puerto Rico could be achieved.

PREPA response —

a.

PREPA appreciates CIAPR’s acknowledgement that a pipeline can be
installed safely if appropriate measures are taken during construction and
installation. We want to emphasize that the pipeline will adhere to all



safety standards set by the Pipeline and Hazardous Materials Safety
Administration (PHMSA} and/or 49 CFR 192 regulations.

. PREPA has conducted a thorough analysis of the alternative of using
buoys and/or transfer platforms and this analysis is in Chapter 4 of the
FEIS. Additional information for consideration is:

Gravity-Based Structure

GBS technology is potentially useable in water depths from about 60 to 85
feet, in areas with appropriate seafloor topography and substrates for
placement of the structure. In addition, GBS facilities must be located in
areas with no substantial shipping activities. Use of this technology
involves the transfer of LNG to the terminal from a carrier locaied directly
alongside the terminal. GBS terminals involve LNG storage in tanks within
the GBS structure and, thus, aliow continuous gas transportation out of
the terminal, even when LNG carriers are not offloading at the terminal. A
critical requirement of GBS terminals is the unloading of LNG from the
carrier to the terminal using articulated loading arms under a range of wind
and wave conditions. These arms have movement limits that can be
exceeded by high winds and large waves.

Availability is also limited by the wind and wave forces reacting against the
ship and the fixed GBS structure. GBS structures are typically
constructed using steel or concrete. Use of this technology requires
construction of the GBS structure at a graving dock at a coastal location.
Following construction, the GBS structure is towed to the location of the
terminal and placed on the sea bottom. The topside facilities, including
vaporization facilities, unloading facilities and other terminal components,
are then installed on the top of the GBS structure. The conditions suitable
for a GBS have not been identified in the region, and if such a site were
available, the environmental impacts are not likely to be lower than the
proposed PREPA project. Also, as considered in the FEIS for Via Verde,
the receiving and regasifying system could be installed offshore and a
holding tank of CNG could be installed on land. This alternative also has
significant environmental impacts and thus, was not the selected
alternative.

Issues of concern for a GBS option:

. Increased security risks, i.e. terrorism
Interruption to delivery and operation due to inclement weather

. High construction costs due fo requirement for more than one
structure (to serve three separate power plants)

. Does not address principal public concern over safety of pipeline

since pipeline still needed to deliver gas to onshore facility and/or to
other facilities from point of delivery



) Significant envircnmental impacis to sensitive marine environment
including coral reefs

. Additional impacts to T&E species (marine and anadromous)
and/or critical habitat

Risks to, or conflict with, commercial sea traffic,
. Time required to complete the construction and permit process will

be 5 to 7 times longer that the Construction and Permit process
associated with Via Verde.

Floating Storage and Re-gasification Unit

The FSRU technology involves the use of specialized ships as LNG
terminals. Use of this technology involves the transfer of LNG to the ship
from a carrier located directly alongside the FSRU. This technology
involves the use of mooring facilities using anchor leg systems and
swiveling connections to allow the movement of the ship in response to
changing wind and current conditions. They generally need to be located
in areas with water depths of at least 160 feet to allow for a flexible gas
pipeline connection between the FSRU and the subsea sendout pipeline.
The specialized ships include all required terminal facilities, including
vaporization units, offloading facilties, gas storage, and other
components. FSRU systems have some significant operational limitations
based on wind and wave conditions and potential adverse effects on the
use of the loading arms and mooring systems under poor conditions.
Aithough FSRU’s have been proposed, no FSRU has been constructed
and operated in North America. The conditions suitable for a FSRU have
not been identified in the region, and if such a site were available, the
environmental impacts are not likely to be lower than the proposed
PREPA project.

in some locations, an offshore receiving terminal may provide a better
alternative due to the use of existing offshore facilities and pipelines,
easier access for LNG tankers, and more flexibility to adapt to regulated
exclusion zones. None of these apply at any of the three power facility
sites. There are also some possible drawbacks or hurdles such as limited
or distant access to natural gas distribution pipelines, lack of onshore
services and in most instances, higher initial investments. One key issue
is that offshore facilities are “new”. Crude oil has been produced, stored
and transported from offshore fields for many decades. Advances in
technology, marine operations know how, safety and environmental
protection, and onshore support for construction and maintenance are
among the many aspects of accumulated experience that can be and are
being borrowed from the crude oil industry in support of offshore LNG
development. However, the newness of offshore LNG introduces new
complexities, costs, and questions about feasibility.



A number of distinct challenges affect offshore LNG operations. Marine
operations for offshore LNG facilities present new and different hazards
and design specifications that must be dealt with and accommodated.
This can increase the cost associated with LNG import operations. |If
subsea pipeline connections must be developed, additional design and
cost considerations are introduced. Offshore LNG operations also face a
different jurisdictional environment under the Deepwater Port Act (DWPA).

Issues: building two or more offshore facilities would not remove the safety
concerns expressed by the public since interior pipelines would still be
required to transport compressed natural gas between power plants.
Costs of constructing muliiple facilities would far exceed cost of a single
pipeline for delivery to multiple locations. Increased risk associated with
exposed facilities, i.e. terrorism, vs. buried pipeline. US Coast Guard
(USCG) requires a 500m safety zone surrounding an offshore LNG
terminal and the facility must be located away from shipping fairways and
other areas of activity on the Outer Continental Shelf (OCS) to avoid
interference. '

Issues of concern for a FSRU option:

. Increased security risks, i.e. terrorism

. Interruption to delivery and operation due to inclement weather

. High construction costs due to requirement for more than one
structure (to serve three separate power plants)

. Does not address principal public concern over safety of pipeline

since pipeline still needed to deliver gas to onshore facility and/or to
other facilities from point of delivery

- Significant environmental impacts to sensitive marine environment
including coral reefs
«  Additional impacts to T&E species (marine and anadromous)

and/or critical habitat

Risks to, or conflict with, commercial sea traffic,

Time required to complete the construction and permit process will
be 5 to 7 times longer that the Construction and Permit process
associated with Via Verde.

. The Attachments (Anejos) in Chapter 4, FEIS includes in section 4.1
“‘Mapas de Criterios” which depict the land routes considered for the
project.

. The overall project purpose is to deliver an alternate fuel source to the
three existing electric power generating facilities located on the north
coast. Attempting to use the Costa Sur complex in combination with the
Aguirre Power Plant would be inconsistent with the overall purpose of the
~ project, and therefore is not a practicable alternative. 1t is not practicable
because generating most of the energy the island needs on the south
coast would create a situation which destabilizes the electrical system and



could cause frequent collapses of the electric network. This, in turn, would
adversely affect Puerto Rico’s economy. Unless the Corps officially
disagrees with this understanding of the Via Verde scope for an
alternatives analysis, as approved in the FEIS back on November 30,
2010 by the EQB, and officially notifies PREPA that additional review is
required, Gasoducto del Sur will not be discussed further.

Finally, PREPA would submit the following as additional information regarding
the “No-Action Alternative” since there was some critiqgue of this option’s
write-up.

No-Action Alternative

The No-Action Alternative would result in not constructing the project. The
No-Action Alternative would eliminate the short- and long-term project
environmental impacts identified in the resource reports. However, selection
of the No-Action Alternative would mean that the energy supply benefits of
the project would either go unrealized or would have to be accomplished
through other means with potentially greater environmental impacts
elsewhere. A no-action aliernative although required under the state EIS
regulations, is not germane to the alternatives analysis under the Clean Water
Act 404 (b) (1) guidelines because it is, by definition, inconsistent with the
overall purpose of the project, and therefore not a practicable alternative.

The No-Action Alternative does not achieve the stated overall purpose of the
project, which is to deliver an alternate fuel source to three existing electric
power generating facilities located in Arecibo, Toa Baja and San Juan Steam
plant operated by PREPA. If adequate supplies of natural gas are not
available, PREPA would have forced to maintain the existing dependency on
the use of petroleum derived fuels resulting in potentially more costly and
environmentally damaging fuels options, with their deleterious local economic
consequences. Alternative approaches to finding and delivering sources of
energy to supply the growing demand for electricity in the Puerto Rico present
very real adverse environmental impacts and are neither superior nor
preferable to the proposed project. Moreover the Via Verde project is
consistent with the Energy Diversification Policy developed for Puerto Rico by
the Administration of Energy Affairs.

National Marine Fisheries Service (NMES):

The following is information developed in response to the NMFS request for
additional information.

Issues —



1) Please clarify what is meant by "ALL wetland impacts will be temporary”. The
proposed ROW of 150 feet seems to imply that impacts to wetlands are not
temporary.

RESPONSE: As the statement implies, all impacts associated with the
construction of the pipeline will be temporary in nature within wetlands and other
surface waters. After the construction and installation of each pipeline segment,
all wetlands and surface waters will be restored to their original pre-construction
state and will be allowed to naturally recruit with native species.

The proposed right-of-way (ROW) is necessary only for the purposed of
entitement. PREPA will have entitlement rights for the entire ROW.
Maintenance and new access roads will not be necessary within wetlands or
other surface after completion of construction. All maintenance in wetlands and
other surface waters will be conducted using a computerized robotic system
identified as PIG. PIG launchers and receivers will be located outside wetlands
and other surface waters. It will allow the data gathering efforts as well as the
identification of any area where additiona! preventive or regular maintenance
efforts are required. '

2) Based on the answer fo #1, please provide the fotal square footage of
resource impacts (seagrass, other submerged vegetation, mangroves and other
benthic resources). The public notice indicates a total of 28.5 acres of EFH will
be impacted but does not indicate the acreage for each habitat type.

RESPONSE: The following is a breakdown of proposed temporary impacts to
wetlands and other surface waters:

e Canals 0.67 acre
+ Canals with Mangrove shorelines 0.00 acre
¢ Estuarine Forested- Mangroves 0.00 acre
¢ Estuarine- Supratidal Saitflat 0.56 acre
¢ Rivers, Creeks, Tributaries 1.39 acres
¢ Unnamed Creeks (in Karst Region}) 0.90 acre
L ]

Ditches (within herbaceous wetlands) 0.08 acre

Our calculated total temporary impact to EFH is approximately 3.8 acres.
Forested estuarine habitat will not be impacted because Horizontal Directional
Drilling (HDD) will be utilized in those systems.

3) Please provide additional explanation that can help us determine if HDD will
be utilized with encountering "Estuarine Forested Wetland" and the other types of
EFH habitats, such as seagrasses and submerged vegetation. This would help
NMFS evaluate alternatives to the proposed action.

RESPONSE: Table 7 of the JPA Report, which was submitied with the Joint
Application, has been modified. The table includes only those temporary impacts



associated with potential EFH impacts. The crossing methods, including HDD,
are identified for each habitat type. Type 1= HDD, Type 2= Open Cut Waterbody
Crossing, Type 3= Open Cut Waterbody Crossing (Minor Waterbody), and
Wetland= Open/Box Cut Crossing.

4} Please provide results of an actual survey of the organisms in the estuarine
-areas that the proposed project impacts.

RESPONSE: Results from the Flora and Fauna study conducted by Coll
Environmental were included in the Joint Application Package. Additionally,
surveys are currently being conducted at the request of USFWS. Any further

survey resuits that involve estuarine organisms will be provided promptly upon
completion.

U.8. Fish and Wildlife Service (USFWS):

Before addressing USFWS specific comments included in the December 15,
2010 letter, it is important to point out that comments presented were based on
the Draft of the EIS (Sept. 9, 2010) and not on the FEIS approved by the EQB on
November 30, 2010. However in an effort to address them out we are presenting
the following comments, clarifications and responses aimed to address pertinent

issues pulled from the aforementioned USFWS letter. ‘

Issues —

1. Purpose of the Project, Single and. Complete Project, Federal
Involvement and compliance with the Nafional Environmental Policy Act
(NEPA)

« The PN fails to discuss necessary changes to EcoElectrica’s currently
authorized facilities and operations to supply natural gas to PREP-A's
three facilities in the north. Because the Via Verde pipeline would require
additional storage and modifications to the EcoElectrica terminal, these
projects are interrelated and should be viewed as one single and complete
project. Should EcoElectrica fail to obtain FERC authorization for the
physical and / or operational modifications that might be necessary to
serve the pipeline, the Corps would be permitting a fragment of a project
that could not fuKill the stated purpose and need and would have
irreversible resource impacts.

RESPONSE: Additional modifications to the EcoElecirica terminal which
may be required to provide natural gas to the Via Verde project have
previously been reviewed and permitted by Federal Energy Regulaiory
- Commission (FERC) during 2009 as parts of past projects. These
modifications to be completed during the last quarter of 2011 can be
constructed independent of the existence of the Via Verde project. The
overall project purpose is to deliver an alternate fuel source, which already



exists at the EcoElectrica terminal, to the three existing electric power
generating facilities located on the north coast of Puerto Rico. This will
allow PREPA to select based on power demand and heat rates
characteristics the most efficient unit to be utilized to meet the daily power
generation demands to be serviced by PREPA.

This project should be evaluated as a major censtruction activity since it
would affect about 1,672 acres of land, including about 369 acres of
wetlands, several Commonwealth Forests or Reserves, forested mountain
and karst areas, and known habitat for more than 30 federally listed
threatened or endangered species. '

RESPONSE: The proposed project will result in only temporary impacts
to approximately 152 acres of waters of the US. (WoUS) with no
permanent fill or net loss. This is derived from multiplying the length of
each expected jurisdictional crossing by the 50-foot width the contractor
will operate within when locating the pipeline in WoUS. The limits of the
project area (1,672 acres of land) reflect the limits of an enlarged utility
right-of way (ROW) fo be established for safety purposes. The ROW is
required to ensure that no future encroachment occurs adjacent to the gas
transmission line and should not be construed as cleared ROW corridor
such as that required for a transportation project. All but 50 feet of this
ROW will be allowed to naturally revegetate to preconstruction conditions
and at the same time areas located in up lands will be utilized to plant
trees as part of the Mitigation efforts required by the Department of
Natural & Environmental Resources (DNER). Within the remaining 50-
foot zone, only deep rooted vegetation, i.e. large trees, will be restricted.
As such, the applicant questions how the Service has determined the
project constitutes a “major construction activity or the criteria’s utilized to
reach such conclusion.”

Surveys for federally Threatened and Endangered species that may be
present in the project area, have been carefully refined to address
species of concern and key habitat areas through several meetings with
the Service. Presently, field surveys (including the participation of
USF&WS personnel) are being performed (utilizing regional experts and
protocols approved by the USFWS) within the project ROW. These
surveys have been and continue to be closely coordinated with the
USFWS to ensure that all species of concern (flora and fauna) are
assessed. To date, no threatened and endangered plant species have
been identified and only six faunal species of concern have been
identified; two of which (PR Nightjar and PR boa) have been positively
identified as occurring within the ROW. Surveys for the following six
species remain on-going; Puerto Rican (PR) broadwinged hawk, PR
sharp-shinned hawk, PR crested toad, PR Nightjar, PR Boa, and the
Coqui lllanero.



2. Alternatives Analysis

The applicant's aliernative analysis does not include PREPA's original
plan to build a new natural gas combined cycle power plant close to the
existing Costa Sur facility, and to retro fit both Costa Sur and Aguirre
power plants to use natural gas. This was the applicant's preferred
alternative in the past and now is not mentioned in the applicant's
alternatives analysis.

RESPONSE: The overall project purpose is to deliver an alternate fuel
source to the three existing electric power generating facilities located on
the north coast of Puerto Rico. Attempting to use the Gasoducto del Sur
would be inconsistent with the overall purpose of the project, and therefore
is not a practicable alternative. it is not practicable because generating
most of the energy the island needs on the south coast would create a
situation which destabilizes the electrical system and could cause frequent
collapses of the electric network. This, in turn, would adversely affect
Puerto Rico’s economy. Also, at the fime the Gasoducfo del Sur was
considered, natural gas prices were similar to those of Bunker C. This
meant the conversion of the South Coast Plant units would not be
practicable. Therefore, converting the Aguirre’'s Combined Cycle was
selected because natural gas would replace the more expensive and
polluting Diesel Fuel. With natural gas prices plunging, even lower than
Bunker C prices, it is preferable today to convert the Bunker C fired units
which have a greater generating capacity. Today, with the South Coast
completely converted to natural gas, and the geographical limitations
imposed by our electric system, Aguirre’s conversion is not a priority for
PREPA, and is therefore not considered as part of Via Verde. Unless the
Corps officially disagrees with this understanding of the Via Verde scope
for an alternatives analysis, as approved in the FEIS back on November
30, 2010 by the EQB, and officially notifies PREPA that additional review
is required, Gasoducto del Sur will not be discussed further.

The alternatives analysis provided reflects and supporis the project
purpose and scope provided in the current Joint Permit Application
presently under review by the USACE (SAJ 2010-02881 (IP-EWG), Via
Verde Pipeline Project. PREPA's previous plan to build a new natural gas
combined cycle power plant close to the existing Costa Sur facility, and to
retrofit both Costa Sur and Aguirre power plants to use natural gas are not
part of this project and is not being considered. - Moreover the construction
of a combine cycle plant close to the existing Costa Sur facility is a project
that will be developed by a private entity to be selected under an
independent bid process being developed by the Private Public Alliance
Office outside the PREPA.
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3. Habitat Impacts

The construction right of way (ROW) width ranges from 100 to 150 feet,
and more if needed, with a final permanent ROW of 50 feet. The
"Declaracion de Impacto Ambiental Preliminar'(DIA-P) states that all
vegetation within the construction ROW will be cut and that the permanent
50 foot ROW will be maintained as a no-root zone with no woody
vegetation. The DIA-P does not propose mitigation for impacts to
previously undisturbed forested areas in this long corridor that will create
an avenue for invasive and noxious species to enter previously isolated
areas of wildlife habitat. The DIA-P also does not describe methods for
maintaining a 92-mile, 50-foot-wide no-root zone corridor through karst
and mountainous topography.

RESPONSE: The no-root zone was incorrectly described in the DIA-P
and has subsequently been revised in the FEIS approved on November
30, 2010 by the EQB. The original right-of way (ROW) design allowed for
only shallow rooted herbaceous and/or shrub vegetation within the
permanent right-of-way. PREPA as clearly indicated in the FEIS will be
utilizing the ROW to implement the Mitigation Plan requested by the
DNER. This concept has since been modified to ailow for the natural
recruitment of all native vegetation (herbs, shrubs, and trees) within the
ROW corridor.  Only within the 50-foot zone immediately above the
pipeline will vegetation be regulated to restrict the growth of deep rooted
trees. :

All inspections and light maintenance of the pipeline will be conducted
internally, using a remote controlled robotic pipeline inspection gauge
(PIG). PIG launchers and receivers will be located outside wetlands and
other surface waters, typically in disturbed upland areas within the project
ROW. [f surface supported maintenance is required for any section of the
pipeline, only vegetation clearing in that limited area will occur. The area
would then be allowed to naturally recruit or be reforested as part of the
Mitigation Plan developed.

The Service is concerned that the clearing of all vegetation in the 150 foot
ROW as stated in the DIA-P, in areas of highly erodibie or unstable 1ands
would cause excessive erosion that could impair water quality and
channel stability in streams and rivers along the route. Trenching is likely
not feasible in many steep areas within the corridor, yet DIA-P includes no
discussion of how these areas will be traversed.

RESPONSE: We must advise that ali comments included in the USFWS
were based on the evaluation of the first Draft of the EIS and not on the
evaluation of the FEIS approved by the EQB on November 30, 2010.
Sediment and Erosion control methods will be utilized. throughout the
construction of the pipeline to prevent excessive erosion that could impair
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water quality and channel stability in streams and rivers along the route.
Specific information related with the sediment control options is included in
section 6.4.2 of the FEIS. We must alert the USF&WS that the sediment
control options were developed utilizing criteria’s that had being approved
by the EQB and the EPA in the past for similar projects and that had met
and address all the USF&WS concerns in this particular area.

Generalized drawings as seen on sheet 2 of the PN do not clearly
represent what is written in the DIA-P. The proposed permanent 50 foot
ROW and its associated no root zone will require either mechanical or
chemical maintenance, which implies construction of a permanent
maintenance road with associated stream crossings along most of, if not
the entire, ROW length. This is not addressed anywhere in the
documents. Utilizing the full estimate of ROW impacts should also help
account for staging areas along the project route.

RESPONSE: As previously stated, the proposed pipeline does not
require a no-roof zone. At no point was it implied that permanent
maintenance roads will be required for any water body crossing; stream,
wetland, river, or otherwise. A permanent maintenance road has never
been considered as part of the project and there is no plan, intent or need
for such a road. After the pipeline is buili, PREPA will use alternative
methods, such as helicopters, to reach remote or isolated sections of the
project. The idea of a “maintenance highway” is far from what PREPA
envisions, and has never been part of the project.

The Service is concerned about the possible impacts of directional drilling
in the karst portions of the pipeline corridor. Voids in the rock matrix may
lead directly to the aquifer, and a "frac-out” of drilling muds in this type of
terrain and geology could contaminate underground waters and adversely
affect human health, unigque subterranean fauna, and commerce.

RESPONSE: It is recognized that due care must to taken to ensure that
contractors adhere to prudent practices to avoid the accidental release of
bentonite mud. The North American Society for Trenchless Technology
(NASTT) provides guidance for the analysis and design of tooling
essential in reducing the incidence of hydro fractures (frac-outs) in karst
environments. Hydro fracture or “frac outs” result when the fluid pressures
built up in the borehole exceed the overburden effect of the surround soil
medium. Several drilling factors and procedures will be monitored to
preclude the development of hydro fractures. Eight significant factors will
be evaluated at each HDD. These include: annular space; backream
rate; borehole pressure; depth of cover; reamer type; reamer diameter;
soil composition; and soil density. -

To ensure the Horizontal Directional Drilling (HDD) operations to be
conducted in association with the Via Verde Pipeline will comply with all
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regulatory permits and standards, proper pre-construction geotechnical
investigations will be conducted on the insitu soil formations along the
proposed installation route. Tooling used in HDD installations will be
matched to the soil medium to be encountered. The Frac-Out Plan (Draft
included in the FEIS approved on November 30, 2010) will be enhanced
to stipulate lined pits and all environmental details depicted for the
sedimentation ponds.

in summary, the HDD operation to be utilized on the Via Verde pipeline
will include proper pre-construction geotechnical investigations, limit drill
fluid application rates, utilize an appropriate type reamer to reduce the
extent and magnitude of the drilling fluid dispersed, carefully monitor
drilling mud pressures increased until the midpoint of the installation is
attained, and insure proper containment, recycling, and/or reuse of drilling
muds. Ali HDD operations for the Via Verde Pipeline will be conducted in
accordance with the guidelines and recommendations of the North
American Society for Trenchless Technology (NASTT) for karst
environments.  Regardless, PREPA is willing to include any specific
recommendations provided by the USCOE to improve the Frac-Out Plan
included in the FEIS.

4. Endangered Species

The Service also continues to recommend surveys of the coqui llanero
(Eleutherodactylus juanariveroi) where the project crosses wetlands in
Toa Baja.

RESPONSE: The applicant has met and/or engaged in teleconferences
with the Service on six occasions to date. Surveys for federally listed
Threatened and Endangered species, utilizing regional experts approved
by the USFWS, have been and continue to be performed by PREPA
within the project ROW. These site specific field surveys have been
coordinated with the USFWS as to protocols and individual species o be
assessed. To date, no threatened and endangered plant species have
been identified and the list of faunal species of concern have been
narrowed to six species, two of which have been positively documented as
occurring within the ROW. Surveys for the six species previously
identified remain on-going.

The Corps needs to make an effect determination with regards to the
endangered Antillean manatee (Trichechus manatus). The Corps'
biological assessment (BA) should include an analysis of any necessary
changes to current facilities and/or operation of the EcoElecirica LNG
terminal needed for the Via Verde project.
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RESPONSE: A response to the USFWS position regarding the
EcoElectrica facility was provided above and PREPA sees no valid reason
why a BA would include this analysis. Since no construction that has the
potential to harm or disturb the manatee is proposed as part of this
project, the applicant believes a “no effect” determination by the Corps is
appropriate for the endangered Antillean manatee (Trichechus manatus).
Moreover this concern was to be considered and evaluated at the time
EcoElectrica requested a Plant Madification Permit that was granted in
2009 with the endorsement of the Service.

USFWS recommended the development of a Biological Assessment,
since it considered the project a major construction activity under NEPA.

RESPONSE: On October 18, 2010, the Service provided technical
assistance to the Corps regarding information included in the draft
Biological Evaluation for the project. It was concluded that additional
biological evaluations to be provided by the applicant must rely upon
survey methodologies that maximized detection probabiiities for federally-
listed species and must include site-specific habitat characterization. On
November 10, December 2, and December 8, 2010, the Service provided
additional technical assistance to the project applicant regarding
appropriate survey methods for listed species along the proposed route.

The proposed bproject will result in only temporary impacts to

approximately 152 acres of wetlands and no permanent fill or net loss to

Waters of the United States (WoUS) will occur. After completing the -
environmental assessment and developing a plan to address the temporal

loss of wetland functions (if required) the applicant believes the project will

not result in any substantial effects on the aquatic environment and

therefore a Finding of No Significant Impact (FONSI) is appropriate.

At the present time, with full knowledge and approval of the Service, the
applicant has a team of regional scientific experts conducting site specific,
appropriate surveys along the proposed route fo determine
presence/absence of listed species within the project area and the amount
of suitable habitat. The survey methodologies developed and the surveys
being conducted are being carried out by experienced and qualified
personnel, and in close coordination with the Service. The draft Biological
Assessment (Evaluation) will be appended to include the resuits of such
surveys and will be the basis for all future consultations with the Service.

In addition to the above, the DNER requested that, to further ensure no
federally-listed species is affecied as a result of this project, a regional
Biologist be assigned to each of the segments of Via Verde to be
constructed. He, as well as an interdisciplinary group of professionals (Soil
experts, Geologist and Hydrologist), will inspect the construction areas to
ensure federally-listed species are fully protected.
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USFWS would like to provide technicai assistance for the planning and
implementation of the surveys to inform the Biological Assessment.

RESPONSE: The applicant wishes to thank the USFWS for the technical
assistance provided to date and includes the information (below} as an
update to on-going surveys and project research. The applicant
recognizes that some of the information included has previously been
provided to the Service and/or the USACE.

Habitat characterization for the Puerto Rican sharp-shinned hawk
and Puerto Rican broad-winged hawk

USFWS wanted to meet with the species experts and discuss, during a
working meeting, the areas to be included in the analysis to ensure that all
available information is considered for the effects determination. USFWS
also wanted to have the opportunity to visit the areas with contracted
personnel. The agency did not concur with the applicant that it is possible
to avoid impacts to breeding habitat and breeding behavior without first
identifying the breeding territory. Under the assumption that suitable
habitat is occupied for breeding, possible take as defined by the ESA
would be anticipated.

RESPONSE: PREPA committed to complete the requested raptor studies
using Mr. Derek Hengstenberg, an acknowledged expert acceptable to the
USFWS. As requested, Mr. Hengstenberg and the PREPA Team
participated in working meetings (December 2010 to date) with the
USFWS and agreed to field survey protocois, site locations, survey
locations and times. Prior to the December USFWS meeting and

-teleconference, Mr. Hengstenberg prepared a GIS map with proposed

raptor observation locations for review and approval by USFWS. In
addition, Mr. Hengstenberg has agreed to share any and all available
relevant raptor data with USFWS in dbf/xls file format. Mr. Hengstenberg
commenced field surveys the week of January 10, 2011. The surveys
were completed on January 27. The results of the surveys will be
provided to the USFWS on or about February 11,-2011. Upon receipt of
the surveys, the applicant will meet with the USFWS to evaiuate the
number of breeding territories that could be affected by the project
construction (if any).

Potential presence of endangered plants
USFWS did not agree with the Applicant's proposal of surveying at
intervals of 100 m within suitable habitat. It recommends that personnel

trained to recognize the listed species systematically search all areas of
suitable habitat within the project footprint. It proposed a working meeting
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between its staff and the applicant's contracted personnel to share
information and delineate together the survey areas.

RESPONSE: The field review protocols to be utilized by Dr. Frank
Axelrod and a team of qualified professionals were revised, with prior
concurrence of the USFWS, to maximize the likelihood of locating special
status plant species or special status natural communities that may be
present. The protocols include intensive, systematic surveys targeted to
detect the rare plant species in areas that harbor suitable habitat in the
regions identified by USFWS. The target species will include those
species identified in the USFWS letter to the applicant dated June 30,
2010. The level of effort required per given area and habitat will be
dependent upon the vegetation and its overall diversity and structural
complexity, which will determine the distance at which plants can be
identified. Biologists will walk paralle! transects spaced 5 to 10 meters (16
to 33 feet) apart throughout the entire site (in areas where suitable habitat
exists) thereby entirely and systematically screening the area. Transects
will be stratified by topography or plant community for convenience. All
field survey crews will include at least one member who has the ability to
identify sterile specimens of listed plant species and who has seen the
target species growing in its natural habitat. Other team members may be
trained using photographs and/or herbarium specimens but all must be
accompanied in the field by the aforementioned experienced crew
member during all surveys. Prior to conducting the field surveys, a working
meeting will be held between the PREPA team and the USFWS. The
purpose of this meeting will be to share information and to clearly identify
the limits of those areas to receive intensive, systematic surveys.

Survey reports to be prepared will document the locations that were
visited, the date of the visit, and the observability and phenology of the
target species at that time, plus the date of the survey, the abundance and
distribution of all rare species in the survey area. The current status and
abundance of any known populations visited as well as any new
populations discovered will also be reported. The surveys performed in
accordance with the agreed upon species-specific guidelines to be
developed by Dr. Axelrod wili suffice to provide reasonable evidence that
the specified plant taxa do or do not occur in the project area. Surveys
that employ methods or timing other than those agreed upon or
recommended herein may be used as evidence of the presence (but not
absence) of rare plant species.

Final determination as to whether voucher specimens are to be collected
will be the responsibility of Dr. Axelrod. All voucher specimens collected
will be shared amongst the PREPA Team and the USFWS.

To date, Dr. Axelrod and his team have not found any federally listed
species of concern within the limits of, or adjacent to, the Via Verde
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Pipeline right-of-way. Dr. Axelrod’s fieldwork is currently being completed
and a final copy of the team’s findings will be presented to the Service in
February, 2011.

Potential presence of coqui llanero in Toa Baja

USFWS wanted the opportunity to visit the proposed project ROW within
other wetland areas in northern Puerto Rico fo identify whether habitat
suitable for the coqui llanero is present in other areas of the route.

RESPONSE: The locations for the surveys for this species have been
coordinated with the Service will be limited to that segment of the project
located at the Rio Cocal flood plain in the Toa Baja Municipality at this
time. Ms. Vega and Mr. Puente will conduct the field surveys after having
conferred with Dr. Rafael Jogular, Dr. Neftali Rios, and the Department of
Natural & Environmental Resources of Puerto Rico as to the likelihood
that this species exists within other sections of the northern ROW. Based
upon the guidance of these leading experts; other areas of the ROW may
be examined. A written report will be submitted to the USFWS in
February 2011, This report will address all concerns and
recommendations on this species. This species is presently listed as
Critically Endangered by The Department of Natural & Environmental
Resources of Puerfio Rico and its critical habitat has been identified,
PREPA will comply with all State requirements for this species until such
time as its review status under the Endangered Species Act has been
finalized (Reference: DEPARTMENT OF THE INTERIOR, Fish and
- Wildlife Service, 50 CFR Part 17, [FWS-R4-ES-2009-0022; 92210-1117-
000-B4], Federal Register: July 8, 2009 (Volume 74, Number 129)). The
concerns and recommendations generated in the final report will be
incorporated into the project design, construction plans, and final permits
issued for the project. We must consider that in this particular regard, the
DNER evaluated and approved the assessment presented for this
particular specie included in the FEIS approved on November 30, 2010.

'Potential presence of the Puerto Rican crested toad

USFWS agreed with PREPA's approach to search for the Puerto Rican
crested foad in both the southern and northern limestone forest areas. it
recommended that before surveys are initiated, survey areas are
discussed and delineated between its staff and contracted species
experts. The agency wanted the opportunity to visit the areas with
contracted personnel.

RESPONSE: Specific field evaluations for the Puerto Rican Crested Toad
(PRCT) - Sapo Concho de Puerto Rico (Peltophryne lemur) have been
initiated within the municipalities of Vega Baja (Rio Indio), Manati (karst
area south of town), and Pefuelas dry karst as recommended by the
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USFWS. The surveys are being conducted by a team of biologists, led by
Ms. Sondra Vega and Mr. Alberto Puente. The survey methodologies and
protocols have been discussed and approved by the USFWS. The resulis
of the final study, including all survey data, wiil be will be submitted to the
USFWS in February 2011. This report will address all concerns and
recommendations on this species.

Puerto Rican night jar

USFWS recommended intensive surveys during the breeding season for
the endangered Puerto Rican night jar to determine the amount of suitable
habitat and the number of singing males or territories that the project may
affect.

RESPONSE: Field surveys for Puerto Rican Nightjar were agreed to by
the applicant. In light of this agreement, the applicant presented a
detailed protocol and methodology to implement the field work agreed
upon. This protocol was commented by the USFWS and applicant is
incorporating those recommendations to the final protocol which will be
filed in the near future. All field work will be conducted and completed
during the month on February 2011.  All field surveys will be conducted
by a regional expert with prior approval of the USFWS. All field findings
will be presented in a report to the USFWS for final review and approval.

The amount of dry forest to be cleared within the limits of the project ROW
will be carefully calcuiated and these areas will be surveyed in their
entirety. It is conceivable that no nightjar will be technically harmed by the
PREPA Via Verde pipeline. Existing published and USFWS accepted
data available from the WindMar project together with the field data to be
collected as part of the study to be carried out by PREPA will be used to
develop an impact analysis for this species. It has been previously
documented that nightjars at the WindMar site have already demonstrated
that they can adapt positively to cleared roads. Unlike WindMar, the
proposed PREPA ROW will remain vegetated, have leaf litter present, and
should act as a viable foraging area for the nightjar.

Upon completion of the field surveys by the PREPA Team, the project site
plan will be evaluated for its potential impact to the existing PR Nightjar
territories identified, and facilitate the development of a mitigation plan.

Puerto Rican boa

The applicant should delineate and quantify the amount of suitable boa
habitat within the project area. The applicant should first consider
alternatives to avoid these areas and develop conservation measures to
minimize possible adverse effects where avoidance is not possible. Once
possible effects are appropriately minimized, the Service would work with
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the Applicant to develop a search and rescue protocol for relocating
individual animals {o suitable habitat outside of the project area prior to
project construction.

RESPONSE: As requested, the PREPA Team has agreed to quantify the
potential habitat for the boa. The project will not result in any habitat loss
to the snake; although direct impacts to forested systems may resuit in
changes to community structure. Mr. Alberto Puentes will review the pre-
and post-project conditions for potential habitation by the boa. Since the
boa is found in all habitats; a weighted number could be generated for
individual habitat types (based upon existing species occurrence data).
Habitat conversion (i.e. forested to herbaceous ROW) could then be
addressed by taking the pre- and post-construction acreage for each
habitat type times the habitat utilization value to ascertain net change.
Any habitat compensation required could be similarly assessed should
non-type for type offsets be proposed. Relocation of the pipeline within
the proposed ROW will not result in any significant impact and further re-
alignment of the ROW is not a viable option due to the need to avoid
major population centers pursuant to the requirements of the USDOT
Pipeline and Hazardous Materials Safety Administration (PHMSA)
regulations and consfraints for co-locating a utility line within existing
rights-of-way under the jurisdiction of the Federal Highway Administration
(FHA). The standard boa construction and preservation conditions
provided with the original JPA submittal will address on-going construction
once the permit is issued.

5. Impacts to Landowner Incentive Programs

The present project goes throughout properties under the Service's
Partners for Fish and Wildlife Program (PFWP). USFWS identified that at
least three properties under a current Conservation Agreement with the
Service that may be adversely affected by the proposed project: Hacienda
Pellejas in Adjuntas, Hacienda Esperanza in Manafi, and the US Navy
Radio Station in Toa Baja. Current efforts at these highly ecologically
valued properties include restoration of forest, riparian habitat and
restoration of wetland areas. The Service has invested close to $180,000
of federal funds on these restoration activites, and we recommend
modifying the project to avoid these areas. If avoidance is not practicable,
the conservation investment in these properties must be compensated
with comparable restoration efforts on other similar properties.

RESPONSE: As a result of both public comments and regulatory agency

concerns, the pipeline was relocated to avoid impacts within the Hacienda
Esperanza in Manati. In regard to Hacienda Pellejas and US Navy Radio
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Station in Toa Baja, the selected pipeline route avoids the areas where
Conservations Agreements have been developed.

6. Wetland Impacts

s USFWS recommended using a 150-foot construction corridor width to
estimate temporary impacts.

RESPONSE: PREPA does not agree that a 150-foot wide width should
be used to calculate impacts. Best Management Practices (BMP) for
construction techniques for the overall project have been provided. In
addition, construction techniques and stabilization techniques for
individual water crossing types and upland installations were inciuded
together with the JPA documentation. The Service has accepted these
techniques for past and recent construction activities. If these are no
longer acceptable, the Corps should define which specific elements of the
BMP, SWPPP and or Frac-Out Plan are deficient and the applicant will
gladly meet with the Corps to develop revised conditions based upon
current industry standards.

It has been repeatedly stated within mulfiple sections of the local
Environmental impact Statements approved back on November 30, 2010
and the Joint Permit Application that all disturbed areas within WWolUS will
be restored to natural (pre-construction) grades and the areas will be
restored using the native topsoil. Native seed mixes will be used as
necessary to ensure these areas are properly restored.

« The USFWS stated some of the wetlands the project may affect are within
areas designated by the Commonwealth of Puerio Rico as Natural
Reserves and Critical Wildlife Areas, including: the Cucharillas Marsh
PCA, San Pedro Swamp PCA, Cano Tiburones Naturai Reserve, and
Hacienda la Esperanza Natural Reserve. These areas lie within the
northern karst, an area known for its underground streams, springs and
shallow aquifer.

RESPONSE: The USFWS comment and concerns are noted. All work
conducted in the northern karst area will use due care with respect to
disturbance of underground streams, springs and the shallow aquifer. The
trenches required to embed the pipeline are in most cases shallower than
the surrounding agricultural ditches and canalized streams in the areas of
concern. A large percentage of the wetland areas the project corridor
crosses are previously disturbed wetlands used in the past for ranching,
cattle grazing and/or farming activities.

e The Service is very concerned with the use of HDD in karst topography,
where voids in the substrate are common and often connected to ground-
and surface-water systems.
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RESPONSE: !t is recognized that due care must be taken to ensure that
contractors adhere to prudent practices to avoid the accidental release of
bentonite mud. The North American Society for Trenchless Technology
(NASTT) provides guidance for the analysis and design of tooling
essential in reducing the incidence of hydro fractures (frac-outs) in karst
environments. Hydro fracture or frac outs result when the fluid pressures
built up in the borehole exceed the overburden effect of the surround soil
- medium. Several drilling factors and procedures will be monitored to
preclude the development of hydro fractures. Eight significant factors will
be evaluated at each HDD. These include: annular space; backream
rate; borehole pressure; depth of cover; reamer type; reamer diameter;
soil composition; and soil density.

To ensure that the Horizontai Directional Drilling (HDD) operations to be
conducted in association with the Via Verde Pipeline will comply with all
regulatory permits and standards, proper pre-construction geotechnical
investigations will be conducted on the insitu soil formations along the
proposed installation route. Tooling used in HDD installations will then be
matched to the soil medium to be encountered. The Frac-Out Plan and will
be amended to stipulate lined pits and all environmental details which
~ depict the sedimentation ponds will be revised.

In summary, the HDD operation io be utilized on the Via Verde pipeline
will include proper pre-construction geotechnical investigations, limit drill
fluid application rates, utilize an appropriate type reamer to reduce the
extent and magnitude of the drilling fluid dispersed, carefully maonitor
drilling mud pressures increased. until the midpoint of the installation is
attained, and insure proper containment, recycling, and/or reuse of drilling
muds. Strict adherence to the North American Society for Trenchless
Technology (NASTT) guidelines for HDD operations in karst environments
will be maintained.

The pipeline route crosses multiple low-order streams in mountainous
areas. These sireams are the headwaters of larger rivers and support a
marine-derived native stream fauna composed of several species of
freshwater shrimp, crabs and gobies. Excessive erosion and
sedimentation during construction or maintenance of the ROW could
cause long-term or permanent impacts to these important wildiife areas.

RESPONSE: The agency’'s concerns are noted. Due to the relatively
small sizes of the low-order streams to be crossed, the extent and
duration of the temporary impacts to these areas will be minimal. The
applicant will utilize all applicable turbidity and erosion control measures to
insure water quality parameters are in compliance with permit standards.
Erosion and sedimentation during construction within the ROW is not
expected to cause long-term or permanent impacts to these important
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wildlife areas. If the contractor operates improperly the Corps as well as
the EPA and the EQB has the authority to bring an appropriate
enforcement action aimed to correct any deficiency or deviation into the
approved Sedimentation and Erosion Plan noted.

e |t is not clear whether the 50-foot permanent ROW in forested wetlands
could be used to access the pipeline in the future. If so, then this should
be considered a permanent wetland impact. Because of the muck soils
associated with some of these wetland types, additional staging areas will
be needed for the drill rig, pipe, etc. There is no mention of how drilling
mud will be managed, since there will be a need for sumps and other
ground disturbances at the drill site to store drill muds.

RESPONSE: Drilling mud management will be accomplished through
lined ponds located in upland areas whenever possible. Access to the
pipeline through the ROW for surface based maintenance will not occur
since the project has been designed so that all inspections and light
maintenance of the pipeline can be conducted using a remote controlled,
robotic pipeline inspection gauge (PIG). PIG launchers and receivers will
be located outside wetlands and other surface waters. After the
construction and installation of each pipeline segment, wetlands and
surface waters will be restored to their original pre-construction state and
allowed to naturally recruit with native species. No permanent fill, net loss
of wetlands, or significant changes to community types will occur as a
result of the construction of the pipeline.

Construction considerations - Where wetland or special constraints exist,
the drilling contractor has the option to use closed containerized vessels
for drill mud storage and segregation. Any required staging areas for
tanks etc. will be located in upland areas.

7. Mitigation

¢ The Applicant proposes a .01-to-l compensatory mitigation ratio. This
would amount to 4 acres of compensatory mitigation for an estimated 369
acres of "temporary" wetland impacts, which is inappropriate and
unacceptable to the Service. A much higher ratio is necessary to
compensate for the: 1) temporary loss of wetlands functions and values;
2) likely permanent loss of functions and values due to contractor errors;
and 3) permanent habitat alteration by species such as cattails that rapidly
invade disturbed wetiand areas and compete with more beneficial wetland
plants.

RESPONSES:

1) As indicated in the JPA information and materials provided, wetland
disturbance during construction has been repeatedly evaluated to
minimize direct aquatic resource impacts. After construction and site
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restoration, native vegetation should reestablish naturally. Many of the
proposed temporary wetland impacts within the ROW will occur in
agricultural fields or farmlands; which while designated as wetlands are
routinely maintained, planied, harvested, and drained. The post
construction ROW will have restrictions on the types of activities allowed
during the active life of the project thereby improving the wetland quality
and functions in these areas. Temporal loss of wetland function during
construction will be addressed and will be weighed against the net gains
associated with restricted activities and elevated levels of protection
afforded within the post construction ROW. Potential aquatic resource
impacts at some distance in time, or reasonably certain to occur are
difficult to imagine, much less predict. The applicant disagrees with
USFWS' general statement that a higher ratio of mitigation is required.
Notwithstanding, PREPA has agreed to develop a plan requested by the
DNER. This is established in the FEIS, at a 3:1 mitigation ratio, for any
permanent impact fo be done in wetland areas.

2) Losses due to contractor errors will be unacceptable to the applicant
and constitute an enforceable violation to the regulatory agencies. As
required by law, the applicant will notify all appropriate regulatory agencies
with its Notice of Intent to commence construction and will make all
contractors working on the project aware of the limitations and constraints
contained in all permits issued for the project.

3) The applicant recognizes that cattails can rapidly invade disturbed
wetland areas and compete with more beneficial wetland plants. The
applicant will be amenable to any reasonable restrictions that the Corps
may require regarding maintenance and minimum acceptable standards
for percent cover by non-native and/or nuisance wetland species.

The project area includes the mitigation area for the Gasoducto del Sur
project, despite our repeated requests during the technical assistance
process to avoid this area. This area was selected as a mitigation area to
preserve its large amount of undisturbed, quality habitat. The Corps needs
to assure compliance with previous permit conditions as part of
considering this new permit action.

RESPONSE:

The Via Verde project WIL NOT impact the mitigation area selected for the
Gasoducto del Sur. At this time PREPA is requesting the DNER to
complete the purchase of the identified property, according to the survey
completed may house an additional parcel of land that could be utilized as
a mitigation site for the Via Verde project as well. PREPA has complied
with all actions required on its part by the mitigation plans for the
Gasoducto del Sur.

23
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————— Original Message——---—-— .

From: LarryEvans@bcpeabody.com [mallto:LarryEvans@bcpeabody.com]

Sent: Saturday, January 29, 2011 8:22 PM

To: Collazo, Osvaldo SAJ; Garcia, Edgar W SAJ

Cc: andrewgoetz@bcpeabody.com; daniel paganrosa@yahoo.com; E-BARZEPREPA.COM;
T-SANCHEZ@PREPA.COM; johannawillis@bcpeabody.com; johnhall@bcpeabody.com;
KenCaraccia@bcpeabody. com

Subject: Respones to Corps' Dec 22 "issuesg"™ letter for SAJ-2010-02881
(IP-EWG)

Importance: High

Gentlemen -

Attached are three files that comprise a response to the letter the Corps
sent on Dec 22, 2011 re: PREPA's Via Verde Project. The .pdf file is a letter
signed by Mr. Francisco E. Lopes Garcia, the .doc file is an Attachment to
the letter with additiconal information and the .xls file is a spreadsheet
with information on delivery of the PN to those individuals whose address was
originally undeliverable.

The original documents will be provided to you in hard copy the first part of
next week (Feb 1). We are sending this email, with the attached files, to
you now so you have this information prior to next Tuesday's meeting. If you
wish to distribute the documents email to the Federal Resource agencies, or
other participating agencies prior to the meeting, please feel free to do so.

If you have any questions about any of the documents, please do not hesitate
to contact us by phone or email. We look forward to meeting with you next

Tuesday and appreciate the oppertunity it will present to further address any
questions you may have.

Best regards.

Lawrence C. Evans
503.781.7930 (cell)
larryevans@bcpeabody. com
iyutkab3Qaol.com

Clagsification: UNCLASSIFIED
Caveats: NONE

A ==

Via Yerde Hespunsﬁier Jan 29 2011.pdf Yia Verde Appendix A final for response letter Jan 29 2011 doc
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A better environment with natural gas
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Ms. Kimberly D. Bose 22 ::: s po g
Secrefary cmow e
Federai Energy Regulatory Commission 3 0 yiihe
888 First Street, NE i
Washington, DC 20426 i ~ pr
RE: OPR/DEER/ERCI

EcoElectrica, L.P. LNG Import Terminal and Cogeneration Project
Docket No. CP-95-35-000

Semi Annual LNG Operating Report
Dear Ms, Bose:

In accordance with Article 31 of the Appendix to Docket No. CP-95-35-000, EcoElectrica, LP.

hereby provides its 2nd LNG Semi-Annual Report for 2010. This report covers the peried of
July 1¥ to December 31% 2010.

If you have any questions, please advise,
Sincerely,

Carlos y
Co-Presidert’8. Getheral Manager- Operations

cc:  Chris Zerby
Teriy Turpin
Kenneth Frye
Philiip Suter
Oscar Cedeiio

EcoEléctrice, LLP. v Adm. Building « Firm Delivery * 641 Road 337 » Pelipelas, PR 00624-9804
Tek: (787) 816-2740 « Fax Finance: (787) 182-0935 » Fax Adm: (787) 836-2250 _
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EcoEléctrica

A better entvironment with natural gas

LNG Import Terminal
Pefiuelas, Puerto Rico

SEMI-ANNUAL OPERATIONAL REPORT
FOR THE PERIOD OF
July 1% to December 31 %, 2010

DOCKET NO. CP95-35-000
DATE: Januaty 31%, 2011

-

Oscar Cedeiio, P.E.
LNG Terminal Manager
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OPERATIONAL REPORT

1 ANG TERMINAL PERFORMANCE SUMMARY
During the reporting petiod from July 1* to December 31%, 2010, EcoElecirica
maintélned an exce!l&t Safely, Environmental & Operational record of compliance, A
total of six {(6) LNG cargoes were successfully offloaded at the LNG Terminal,
representing a total energy value of 16,560,961 MMBtu.

During this reporting perlod, all LNG cargoes received at EcoElectrica were imported
from Atlantic LNG in Trinidad. No significant Perlite contamination has been cbserved
from the LNG Tank. The LNG tank monthly cold spot inspections were performed
without any abnormal conditions reported.

During this reporting period the Maritime Security (MARSEC) was maintained Level 1
during all maritime operations.

On July 20™, 2010 EcoBléctrica filed its 1% semi-annual report covering the Terminal
operations from January 1% to June 30% 2010.

During this reporting period a significant amount of work has been performed on the
Terminal to complete the Corrosion Control Program. At the end of luly, 2010
Ecotléctrica completed a project to replace cable trays at the Import Terminal, The
original galvanized steel cables trays were severely correxded and were replaced with
new fiberglass trays. The LNG pipelines iocated on the trestle pipe rack were
cleaned, the BOG Blowers & Compressors building and the Unloading Arms paint
touch-up wark was completed by mid December, 2010.



20110203-0012 FERC PDF (Unofficial) 02/03/2011

Late on the evening of Monday August 30%, 2010 the center of Hurricane Earl
traveled approximately 100 miles northeast of the island of Puerto Rico. Storm winds
affected the north coast of the Island from early Monday moming until Tuesday
August 31%, 2010. EcoElécirica activated the Atmospheric Disturbance Hurricane
Contingency Plan in coordination with PREPA. No damage, incidents or acddents

were experienced at the Terminal due to the atmospheric disturbance.,

On Tuesday September 7%, 2010 the Shuttle Regasification Vessel {SRV) GDF Suez
Excelerate was received at the EcoElectrica dock. This was the first visit of this vessel
at the EcoElécirica Terminal and also its first time in the Caribbean. The vessel was
safely berthed and moored to receive an LNG cargo Imparted from Atlantic LNG in
Trinidad. The fuel transfer was completed without any problems.

On September 21%, 2010 EcoEléctrica met with FERC Staff to Introduce a proposed
LNG Supply Fipeline Project that it will construct, own and operate to supply LNG to a
proposed LNG Truck Loading Facility that will be owned by a non-EcoEléctrica entity.
A further meeting was held with DOT PHMSA Staff on November 2", 2010 to discuss
jurisdictional issues related to the proposed project and also applicability of 49CFR
Part 193 to the EcoEléctrica Import Terminal.

During the month of November, 2010 EcoEléctrica received from the Ponce Fire
Department {PFD} and the Environmental Quality Board (EQB) signed Memorandums
Of Understanding (MOU) in which EcoEléctrica committed to providing additional
training and support to these emergency response agencles as part of a Cost Sharing
Plan that EcoEléctrica prepared in response to certain conditions included in the FERC

April 16, 2009 Order related to EcoFlécirica’s LNG Terminal Modification Project.



20110203-0019 FERC PDF (Unofficial) 02/03/2011

Additionally, EcoEléctrica updated its Emergency Respanse Plan and prepared a Cross
Referénce Matrix to demonstrate compliance with other conditions included in the
same FERC Order.,

During this reporting period the LNG Boll Off Gas Blowers and Compressars at the
LNG Termminal have undergone significant maintenance efforts to maintain the
reliability of the equipment in accordance with the plan of action previously
implemented per vendor recommendations. No significant malfunction or fallures

have occurred with this equipment during this reporting perlod.

1.1 LNG Daellveries Summary;

DATERECEIVED | SHIP | MMBtu OFFLOADED |  Origin
July 67, 2010 Matthew 2,715,453 Trinidad
August 10, 2010 Matthew 2,609,033 Trinidad
September 7*,2010 Excelerate 2,688,350 Trinidad
October 10%,2010 Neptune 2,931,527 Trinidad
November 8",2010 Matthew 2,699,837 Trinicad
December 91,2010 Matthew 2,555,545 Trinidad

Total energy In cargoes received during the reporting period was for 16,560,961 MMBtu.

2 LNG TERMINAL OPERATING CONDITIONS
21 Rollover
No rollover or conditions for possible rollover were observed. The LNG Tank has

continually been re-circulated from bottom to top through the pier unloading line.
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2.2

2.3

25

27

1.8

Gevsering
No pressure change was obsatved to indicate Geysering.

Cold Spats
Monitoring of the LNG tank foundation temperatires has not shown any abnormal

variation. Monthly visual inspections of the LNG tank exterior surface have not
Indicated any cold spots in the outer shell,

LNG Tank Vibration
No vibration detected,

c ic Piping Vibrati
No cryogenic piping vibrations have been gbserved.

Storage Tank Settiement

On September 10%, 2010, the EcoElectrica surveying contractor, Victor E. Rivera
Associates collected data on the elevations for the 16 equally spaced survey
monitoring points around the LNG Tank. The survey data was submitted to URS for
geotechnical analysis and report. The URS report performed on October 25%, 2010,
indicates that the West LNG tank continues to perform adequately with respect to the
settlement specified by the tank designer.,

LNG Terminal Incilents

No LNG incident has occurred at the Terminal during this reporting period.

Flaring events

No natural gas flaring events had been abserved during this reported period.
EcoEléctrica contracted CH-1V International to perform a study of the LNG Terminal
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2.9

Design and Operating Procedures to identify opportunities to reduce the amount of
flaring that EcoEléctrica experiences during scheduled Terminal shutdown activities.
EcoEléctrica will evaluate and consider recommendations made by CHIV in its
preparations for the next scheduled shutdown activities.

During December, 2010 the Flare stack system was shut down for replacement of the
flare tip bumer as recommended by the OEM. During the fourteen (14} hours while .
the flare was out of service the LNG storage tank pressure was maintained by
consuming the boil off gases on CT2. The CT1 was also undergoing scheduled

maintenance. The intemnal tp section of the flare stack was disassembled and

replaced with a new one of the same kind.

No non scheduled maintenance or repair activiies have occurred at the Terminal
during this reporting period,

3 Health and Safety

3.1

3.3

No Health & Safety Incidents occurred at the LNG Terminal during this reporting
period.

Fire

No LNG related fires were experienced during the reporting period.

LNG Release

No LNG releases occurred at the LNG Terminal during this reporting period.
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4 Environmentai

4.1 The U.S. Coast Guard performed regular inspections on each of the six (6) ships

offloaded during this reporting period and no deficlencies were noted.

5 Project Status

51

5.2

car Seal Program

In response to the Commissions recommendation Included In its 2009 post-certificate
inspection report, EcoEléctrica contracted CH-IV International to prepare a car seal
program for EcoEléctrica’s use. As-Built PRIDs were updated to indicate all car seal
valves (CSO / CSC) and a database was prepared that will be used to log and monitor
the position of all car seals. During Decer_nber, 2010 EcoEléctrica startad to install car
seals in accordance with the P&IDs and the car seal database. A procedure will be

developed to administer the car seal system.

LNG Terminal Expansion

On August 24™, 2010, EcoElécirica filed a letter with the Commission indicating that,
although the destination of the natural gas as referenced In the April 16”, 2009 Order
would change to supply natural Gas to the modified units Costa Sur #5 and #6
owned by PREPA, this would not result in any changes to the design of the
EcoEléctrica Terminal Modification Project or thé natural gas sendout volume
approved by FERC in its April 16, 2009 Order.
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5.3

Detailed Engineering Design of the Terminal Modification Praject commenced during
the period and EcoEléctrica has been filing monthly status reports and an updated
schedule as required by the FERC Order.

On November 9, 2010 EcoEléctrica received an Information Request from FERC
related to the Terminal Modification Project. The Infermation Request requires that
EooEIéctrica perform revised flammable vapor dispersion analysls in consideration of
recent guidance Issued by DOT PHMSA, which analysis must be reviewed by FERC
prior to authorizing EcoEléctrica to commence construction. EcoEléctrica has
contracted CH'IV International to perform the analysis with its subcontractor
Exponent Inc. |

On September 12%, 2010, environmental construction permits including soll
extraction, solid waste generation, fugitive dust and erosion and sedimentation
control were issued by the Permit Management Offlce, which are required to
commence site preparation activities. Construction of the Terminal Modification

Project is scheduled to commence the first quarter of 2011.

During the reporting period EcoElécrica updated its Emergency Response Plan In
response to Conditions included in the FERC April 16, 2009 Order related to the
Terminal Modification Project. EcoEléctrica also prepared a cross reference matrix to
demonstrate compliance with FERC's September, 2006 Draft Emergency Response
Plan preparation guidelines. |
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EcoEléctrica made presentations to the Ponce Fire Department and the Enviranmental
Quality Board and consulted with these and other locat and federal organization to
prepare a Cost Sharing Plan in response to Conditions included in the FERC April 16,
2009 Order related to the Terminal Modification Project. Memorandums of
Understanding (MOUs) were signed between EcoEléctrica and emergency response
organizations, coples of which have been included in the Cost Sharing Plan that will
be filed with FERC.

6 Future Projects under Evaluation

6.1

6.2

LNG Supniv Pigeline Proiect
EcoEléctrica met with FERC Staff on September 21st, 2010 to intraduce a proposed

LNG Supply Pipeline Project that will supply LNG to a propased LNG Truck Loading

- Facility that will be owned by a non-FeoEléctrica entity. A further meeting was held

with DOT PHMSA Staff on November 2nd, 2010 to discuss jurisdictional issues related

to the proposed project and also applicability of 49CFR Part 193 to the EcoEléctrica

Import Terminal.

EcoEléctvica has contracted CH-IV Intemational to prepare the Front End Engineering

Design package for the proposed project and is also preparing environmental

resource reports.
Second LNG Storage Tank

The construction of the second LNG Storage Tank to supply Natural Gas Fuel to the
Commonwealth remains one of EcoElectrica’s considerations for a future expansion

of the LNG Terminal.
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7 Contact Person List
POSITION
General Manager - Operations

LNG Terminal Manager

Environmental Manager

Operations Manager
Healml& Safety Manager

Mechanical Maint. Manager
Engineering, Electric, 1&C Manager

Water Treatment Supervisor

Shift Supervisor
Shift Supervisor

Shift Supervisor
Shift Supervisor
shift Supervisor
EcoEléctrica
LNG Terminal

NAME
Carlos Reyes

Oscar Cedefio

Damaris Negron

Adolfo Antompietri

Pedra I. Martinez

Wilbert de la Paz

Gaspar Bibiloni

José L. Rivera

José A. Santlago

Alexis Diaz

Davis Rivera

Luis Cruz

Angel Rosado
Main Gate

LNG Control Reom

JELEPHONE

787-836-2740, ext. 232
787-487-6002 (celivtar)

787-928-1009, ext 292
787-4B7-6042 (cellutar)
787-835-0201 (home)

787-836-2740, ext. 231
787-487-6034 (cellular)

787-836-2740, ext. 236
787-487-6009 (cellular)

787-843-1507 (home)
787-836-2740, ext. 235
787-487-5043 (cellular)
787-487-6011 (cellular)

787-836-2740, ext, 224
787-487-6010 (cellular)

787-836-2740, ext, 244
787-487-6038 (cellular)
787-264-0632 (home)

787-836-2740, ext. 244
787-267-4925 (home}

787-836-2740, ext. 294
787-267-8372 (home)

787-836-2740, ext. 244
787-836-2740, ext. 244
787-836-2740, ext. 244
787-836-2740, ext. 247
787-836-2740, ext. 289



TP Edwin Muniz/R4/FWS/DOI To Felix Lopez/R4/IFWS/DOI@FWS, Rafael
el Gonzalez/R4/FWS/DOI@FWS, Omar
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4@* 01/31/2011 12:05 PM Monsegur/R4/FWS/DOI@FWS, Marelisa
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Subject Fw: SAJ-2010-02881 (IP-EWG) Respones to Corps’ Dec 22
"issues” letter (UNCLASSIFIED)

|

Please review ASAP

Edwin E. Mufiiz

Field Supervisor

Caribbean Field Office

L.S. Fish and Wildlife Service

(W) 787-851-7297

(C) 787-405-3641

(F} 787-851-7440

edwin_muniz@fws.gov e

Visit us at http://www . fws.gov/caribbean/es/ _:H: .
----- Forwarded by Edwin Muniz/R4/FWS/DOI on 01/31/2011 12:04 PM - ’ D)C, I 53
‘ “Garcia, Edgar W SAJ" ' _
<Edgar.W.Garcia@usace.ar To “lisamarie carrubba" <Lisamarie.Carrubba@noaa.gov>, "Carl
my.mil> Soderberg" <Soderberg.carl@epa.gov>, "Carlos A. Rubio™
01/31/2011 11:41 AM <carubio@prshpo.gobierno.pr>, "Miguel Bonini"

<mbonini@prshpo.gobierno.pr>, <jaime.torres@dot.gov>,

<carlos.machado@dot.gov>, <Marelisa_Rivera@fws.gov>,

<rafael_gonzalez@fws.gov>, <Edwin_Muniz@fws.gov>,

<Soto.Jose@epamail.epa.gov>

cc “"Castillo, Sindulfo SAJ" <Sindulfo.Castillo@usace.army.mil>,

"Garcia, Edgar W SAJ" <Edgar.W.Garcia@usace.army.mil>
Subject FW: SAJ-2010-02881 (IP-EWG) Respones to Corps' Dec 22

"issues” letter (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Ladies and Gentlemen,

The Corps received today the enclosed advanced copy of the PREPA response
letter to the Corps Dec 22, 2010 letter.

The Corps is forwarding a copy of subject letter in an effort to clarify
certain aspect of the letter during our meeting tcomorrow. BAlso, the
propenent suggested that the Federal Agencies invelved with this project have
a copy of the letter before the meeting.

At this moment we have not received the original letter in our office, nor
have we evaluated the supplied information.

Respectfully,

FEdgar W. Garcia
Project Manager
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Marelisa Rivera/R4/FWS/DO! To “Daniel Pagan" <daniel_paganrcsa@yahoo.com>

01/31/2011 08:28 PM cc Edwin MunizZR4/FWS/IDOI@FWS, "Larry Evans”
<iyutkaS53@aol.com>, "LarryEvans”

b <LarryEvans@bcpeabody.com>, "Sindulfo Castillo"
cc

Subject Re: Raptor and Nightjar Surveys - Via Verde, Project

Please print the document and bring it tomorrow. I cannot read the attachment in the blackberry. Thanks

Message sent from Blackberry

From: Daniel Pagan [daniel_paganrosa@yahoo.com]
Sent: 01/31/2011 04:24 PM PST bbc’ ’k ‘ 56
To: Marglisa Rivera _ —

Ce: Edwin Muniz; Larry Evans <iyutkas3(@aol.com>; LarryEvans@bcpeabody.com;
sindulfo.castillo@usace.army.mil; osvaldo.collazo@usace.army.mil; IVELISSE SANCHEZ SOULTAIRE
<[-SANCHEZ@PREPA.COM>; EDWIN BAEZ <E-BAEZ@PREPA.COM:>; Jousef Garcia

<yousevgr@yahoo.com>; Edgar W SAJ Garcia <Edgar. W.Garcia@usace.army.mil>; "FRANCISCO E. LOPEZ
GARCIA" <FLOPEZ1075@PREPA.COM>

Subject: Re: Raptor and Nightjar Surveys - Via Verde, Project
Dear Marelisa:

As requested, attached please find a letter from Tetratech covering the concerns
presented by the Service recently and related with the Raptors Field Study. Hope that
this addresses the concerns included in Mr. Muiiz communication.

Best regard,

Danny Pagan

From: "Sandra_Perez@fws.gov" <Sandra_Perez@fws.gov>
To: daniel_paganrosa@yahoo.com

Cc: Marelisa_Rivera@fws.gov; Edwin_Muniz@fws.gov
Sent: Thu, January 27, 2011 5:23:14 PM

Subject: Raptor and Nightjar Surveys - Via Verde, Project

Mr. Pagan,
Attached is the letter regarding Raptor and Nighljar Surveys.
(See altached file: Raptor and Nighljar Surveys_Via Verde pdf)

Cordially,



February 2, 2011

Mr. Edgar W. Garcia
Antilles Regulatory Section
Department of Defensa
Jacksonville District Corps of Engineers
suhDOR,  Antilles Office
g,@wmgmmmvg 400 Fernandez Juncos Avenue
g ?z. San Juan, Puerto Rico 00201-3299

0
o r
+2 Dear Mr. Garcia:

, - The Municipal Legislators Association of Puerto Rico vehemently opposes to the
> [rusmonco] < Department of the Army (DA) permit application submitted through Joint Permit
Application Number 1053 on September 20, 2010 for the Via Verde Natural Gas
Asociacién de Pip_eline (_N GPL) project. This project cor)sists ofa prc_aposat_to construct apd ingta!l a
Legisladores Municipalesz4_mm diameter steel NGPL for approximately 92 miles, with a construction right of
. way (ROW) of 150 feet wide that transverses the island of Puerto Rico throughout
de PuertoRico,Inc.  » oniho Palo Seco, Toa Baja and San Juan. This construction will cover about
1,672 acres, crossing 235 rivers and covering 369 acres of jurisdictional wetiands.
POBox 1768 Oyr opposition is based on several considerations.
Caguas PR
00726-1768 First, the U.S. Fish and Wildiife Semce emphasized on important concerns
regarding the impact this project will represent to the southern karst region, centrai
Tel.(787) 703 - 0088 mountains, and northern karst region of Puerto Rico. Cutting through these regions
Fax (787} 703-2177  will impact some 32 endangered species and numerous streams and wetlands. The
project also fails to appropriately consider alternatives to avoid and minimize such
wwwalmprcom  impacts, nor provides adequate compensatory mitigation ratio to the fauna and fiora.
Furthermore, your Department noted that the referred permit application is “largely
deficient, very conceptual, and failed to adequately address the issues raised by the
" agencies and the general public”. There are also concerns regarding an appropriate
connection to a natural gas supply system; failure {o comply with notifying the public
of projects adjoining their properties, depriving the citizens of their right to know;
and, more importantly, risking one of the most important resources for humans'
survival: water. This project will have an impact on more than 235 rivers and
tributaries, and will cut through our karst region, which is largely responsible for the
accumulation of precious subterranean water.

Moreover, there are serious considerations regarding the safety and wellbeing of our
residents for the proximity this pipeline will have to human life activity. The Puerto
Rico Power Authority has approved a ROW or minimum distance of a mere 75 feet
from the pipeline fo adjoining residences and other centers of commercial and
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Asoclacion de
de Puerto Rico, Inc.
PO Box 1768
Caguas PR
00726-1768

Tel. (787) 703 - 0088
Fax {787) 703 - 1177

www.almpr.com

Legisiadores Municipales

secular activity. Based on the Federal Pipeline Safety Regulation, the Pipeline and
Hazardous Materials Safety Administration of the U.S. Department of Transportation
and the Canadian Standards Association, there is a recommended distance of, at
least, 660 feet for the development, planning and use of lands where such pipelines
exist.

Based on the aforementioned criteria and exercising the power invested by State
Law 81 of August 30, 1991, the Municipal Legislators Association of Puerio Rico has
approved the Resolution number 2010-2011-01 fo vehemenily oppose to the
construction of the Via Verds project. We are also encouraging each and every
municipal legislature to approve local laws to limit the construction of these pipelines
to conform with the above mentioned standards. Our responsibility is to ensure the
safety and wellbeing of our citizens, thus will continue o oppose to this construction,
based on its deficiencies and lack of technical in-depth studies of the referred Joint

2. Permit Application, which may represent a clear and present danger to human life,
n and a threat to dozens of species and our treasured water resources.

Given the factual information provided and the risks this project may pose to human
fife, endangered species and national resources, we respectfully request your denial
of the Joint Permit Application Number 1059 of September 20, 2010 for the Via
Verde Natural Gas Pipeline (NGPL)} project.

Respectfully,

Reinaldo Casteliangs
Acting President

c: Col. Alfred A. Patano, Jr.
District Commander
Jacksonville District Corps of Engineers

Edwin Mudiz
Field Supervisor
U.8. Fish & Wildlife




Soto.Jose@epamail.epa.gov To edwin_muniz@fws.gov, marelisa_rivera@fws.gov
02/02/2011 08:39 AM cC
bce

Subject Via vWrde

Attached is a letter from Miguel Cordero to our RA. via verde 1-27-2011.pdf
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GOVERNMENT OF PUERTO RICG
Puerio Rico Electric Power Authority

Miguel A, Cordere Lopez, P.E. m-cordero@prepa.com
Exgcutive Director & CEC :

January 27, 2011
Sent Via E-Mail; enck judith@epa.gov

Ms. Judith Enck

Regional Administrator

U.8, Environmental Protection Agency, Region 2
290 Broadway, 27th Floor

New York, NY 10007-1886

Pear Ms. Enck:
RE: Puerto Rico Electric Power Authority

Via Verde Natural Gas Project
Public Notice Number SAJ-2010-02881 {IP-EWG)

Regarding the Environmental Protection Agency's (EPA) December 21, 2010 letter (EPA letter)
expressing concerns about the Joint Permit Application {JPA} for the proposed construction of
the Via Verde Project (Project), the Puerto Rico Electric Power Autherity (PREPA) states that
this project is urgently needed to respond to the energy infrastructure crisis that Puerto Rico
faces at this time. The project will aliow PREPA to generate glectricity by burning the much
cleaner and cost effective fuel natural gas instead of fuel olls. Electric power produced in
Puerto Rico costs 21 cents per kilowatt/hour compared 1o an average cost in the United States
of only 9 cents, a situation that is directly undermining Puerto Rico’s economy. The shift from oil
to natural gas-based power that would be enabled by the Via Verde project would allow PREPA
to reduce criteria pollutants by a significant 64%, which would greatly improve air quality for
Puerto Rico. Also, greenhouse gas emissions will be reduced by up to 30%. The Government
of Puerto Rico, accordingly, bhas identified Via Verde, along with the development of renewable
generation, as fop priority for the islang.

The JPA was filed with the United States Army Corps of Engineérs, Antilles Offica (WSACE) on
September 20, 2010. USACE issued a public notice (USACE PN) of the JPA on November 19,
2010, Pursuant to Puerto Rico Law 416 (PR Law 418}, dated September 22, 2004, which
astablishes a NEPA-like environmental evaluation process for the Project, PREPA conducted a
detailed snviranmental study of the Project, including the opportunity for public comment and
participation at three public héarings, and drafted an environmental impact statement (EIS).
This environhmental study culminated in the release of a final version of the EIS (Final EIS) on
November 29, 2010, which was approved by the Puerto Rico Environmental Quality Board
(EQB) as the Final EIS (DIA-F) for the Project. (See Enclosure, Electranic Copy of Final EIS)

G.R.O. BOX 384267 SAN JUAN, PUERTO RICO 00836-4267 PHONE: (787) 521.48868 FAX: (787} 521-4665
“Wo are un equal apportunity amployer and do nol discrimingte on the basis of race, color, pendy, age, nafonat or soclal origin, sockal slatus,
poideat idoas or atillalion, raligion; Tor being or perceivad ta be vicim of domestis vislance, sexat aggrassion or haragsmant; for physical or
mental disability or veteran alatus or {or genglic information.”
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The EPA letter. filed in response to the USACE PN, makes several points. concerning the
environmental study of the Project. Prior to addressing them individually, though, we note that
the EPA letter appears to be based on an evaiuation of only the First Draft of the EIS (Borrador
de Declaracion de Impacto Ambiental Preliminar, DIA-P), In fact, the First Draft of the EIS was
revised twice in preparing the Final EIS, with PREPA incorporating'changes baSed on and
responding to public comments received at three public hearings, via the public press, and
through direct input from retevant federal and state government agencies. PREPA assures {hat
the EPA's concerns have been -addressed in the Final EIS, which was published on the
webpage of the EQB and PREPA, and that the Project does not require any further
envirenmental studies or analyses. Notwithstanding this, PREPA will address each individual
comment included in the EPA letter.

A Final EIS already has been Completed for the Project

The EPA leftér states that an environmental impact statement (EIS) rather than an
environmental assessiment (EA), needs o be prepared for this Project, in order to properly
evaluate its environmental impacts. PREPA strongly disagress with this statement, since it has
already conducted a highly detailed and préfessional NEPA-like environmental study, pufsuamt
to PR Law 418, and prepared a comprehensive EIS for the Project, not an EA. This
environmental impact study process has been used in Puerto Rico consistently for the last forty
years by all state and federal agencies evaluating projects requiring governmental approval, as
codified by federal and state agencies. The evaluation performed by the federal agencies has
historically been carried out under the Federal and Commonweafth Joint Permit Application for
Water Resource Alferations In Waters, Including Wetlands, of Puerto Rico (JPA).

fn conducting the environmental evaluation for both, the EIS, pursuant to PR Law 416, and the
JPA, pursuant to Clean Water Act, PREPA carefully evaluated environmental impacts from the
Project and determined the nature and level of mitigation efforts required. Recognized
professionals were contracted to perform the required scientific studies and surveys. Also,
PREPA listened, analyzed and considered all comments received through state and local
administrative and judicial processes, and via the public press. The resuiting analyses and
determinations were incorporated into both, the Final EIS and the Project design and
specifications. Also, pursuant to the Clean Water Act, PREPA will address all new commants
recaived through the USACE PN prior to USACE's final evaluation of the JRA.

In particular, the Final EIS includes a Socioeconomic Study (Chapter 7), undertaken pursuant to
the EPA Region 2, interim Environmental Justice Policy and the President's Executive Order
Nurnber 12898, that is infended to satisfy the same need as is met by the Environmental Justice
Analysis required under NEPA, which is consistent with the position of EPA Region 2 to use a
socloeconomic  analysis in lieu of the Environmental Justice Analysis for ethnically
homogeneaus populations fike those in Puerto Rico.’

! United States EPA Region 2 Interim Policy on Identifying EJ Areas, December, 2000
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We note that USACE determined, in page 5 of the USACE PN, that an EiS under NEPA is not
necessary for the Project. We agree. We believe that the Final EIS completed pursuant to PR
Law 416 {which addresses the specific concemns expressed in the EPA [etter) definitively
chviates the need for conducting a new EIS under NEPA, as this fargely would duplicaie the
work already completed and unnecessarily delay the benefits of this important Project.

Alternatives to the Project

The EPA letter states that a more thorough alternatives analysis, including the use of other fuel
sources and the construction of an alternative ierminal near one of the north coast power plants
{with the installation of a shorter length pipeline between Arecibo and Toa Baja), should be
considered for the JPA. We understand that 40 CFR 1502.14 provides that an Ei§ should
_examine all reasonable alternatives to the Project; with reasonable alternatives including those
that are practical or feasible from the technical and economic standpoint and using common
sense.? We conducled just this type of evaluation of alternatives, as described in Chapter 4 of
the Final EIS, and also included in the JPA.

With regard to our Final EIS Chapter 4 alternatives analysis, we note that PREPA cannot
reasonably consider the use of other fugls for electric generation, such as coal or nuclear fugls.
The use of coal for PREPA’s large generating units was not considered due to the limitations
imposed by laws already enacted in Puerto Rico, like PR Law 82 of July 19, 2010, among
others, and to EPA’s new Prevention of Significant Deterioration and Title V Greenhouse Gas
Tailoring Rule, of Navember, 2010, which reguiate carbon diexide (CO,) and other gregnhouse
gas emissions. 'Even using the newest clean technology for buming coal, the amount of CQO;
emissions is around 30% lower when natural gas is.burmned instead of ¢oal. GO, sequestering
technology for coal-burning power plants is far from fully developed.

Regardirig nuclear fuels, it must be noted that harvesting energy from this type of fuel is
expressly excluded by the Puerto Rico Energy Policy established by the Governor's Executive
Crder OE-1993-57. # must also be noted that the alternatives analysis does consider the use of
renewable energy sources to meet PREPA’s generating needs, as was requesied dufing the
public comment period, and that Puerlo Rico's substantial plans to develop renewable
generation is discussed in detail in Chapter 4 of the Final EIS, Section 4.4, which was not
included in the Preliminary EiS.

Horizontal Drilling in Karst Areas

EPA expresses concerns regarging the use of Horizontal Directional Dnllung {HDD} in karst
areas, due to past experiences that are not specified. EPA ailso requests that PREPA
establishes mechanisms to monitor drilling operations, so that any escape of dnlling mud is
detected immediately, as well as to identify steps to be taken to minimize potential impacts of an
escape,

? Counclil on Environmental Quality, hitp://ceq.hss.doe.govinepalregs/a0i1-10.HTM#2 - as recovered from
the Internet on Dacember 22, 2010.
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lt- must be clarified that the utilization of the HDD technology as described in the DIA - F will be
maostly geared to cover construction of the Via Verde Pipeline on areas associated with river
and highway crossings. Special precautions and care must be taken to ensure that contractors
adhere to prudent practices to avoid the accidental release of bentonite mud within the above-
mentioned areas.

It is recognized that contractors must take due care and adhere to prudent practices to avoid the
accidental release of bentonite mud. The North American Society for Trenchless Technology
(NASTT) provides guidance for the analysis and design of tooling essential in reducing the
incidence of hydro fractures (frac-outs) in karst environments. Hydro fracture or "frac outs’
result when the fluid pressures built up in the borehole exceed the overburden effect of the
surround soll medium. Several drilling factors and procedures will be monitored to preciude the
development of hydro fractures. Eight significant factors will be evaluated at each HDD. These
include: annular space; back ream rate; borehole pressure; depth of cover; reamer type;
reamer diameter; soil composition; and soil density.

To ensure that the HDD: operations to be conducted in association with the Via Verde pipeline:
will comply with all regulatory permits and standards, proper preconstruction geotechnical
investigations will ba conducted on the in situ soil formations along the proposed installation
route. Tooling used in HDD installations will be matched to the soil medium to be encountered.
The Frac-Out Plan (Draft included in the approved FEIS) will be updated to stipulate lined pits
and all environmental details depicted for the sedimentation ponds.

In summary, the HDD operation to be utilized on the Via Verde pipeline will include proper
preconstruction geotechnical investigations, limit drili fluid application rates, utilize an
appropriate type reamer to reduce the extent and magnitude of the drilling fluid dispersed,
carefully monitor driling mud pressures increased until the midpoint of the installation Is
attained, and insure proper containment, recycling, and/or reuse of drilling muds. All HDD
operations for the Via Verde pipeline will be conducted in accordance with the guidelines and
Fecommendations of the NASTT for karst environments, Regardiess, PREPA is willing to
include any specific recommendations provided by the USCOE aimed to improve the Frac-Out
Plan included in the FEIS.

Construction associated with the Via Verde. pipeline within the Manati karst area will be
undertaken in accordance with the procedures established in the FEIS Chapter #6 pages 6-18.
The construction approach within this area will include the utllization of small construction
equipment, as weil as pulling the pipeline into the required open frenches. Together with the
above PREPA will either avold entirely the “Mogotes” hills located within said area, or will use
the bore technique to go under nice them. Via Verde pipeline alignment will be adjusted as
required to prevent any impact to the karst area hill potential habitat for plants listed in the
endangered species list.

The approaches mentioned above address all concerns presented by the Fish and Wildlife
Service (FWS8), as well as other federal regulatory agencies.

Eﬁ%’igﬁg ?i 14,

o
Tidatt



Ms. Judith Enck
Page §
January 27, 2011

Compensation and Mitigation Offsets

EPA indicates concerns regarding the adequacy of the compensation fo offset any impacts to
jurisdictional areas; the need for specific plans to address mitigation in advance; and criteria
identified in the USACE PN for “determining whether mitigation sites will be successful”
PREPA atdressed each of these issues in the Final EIS, where it committed to a mitigation ratio
of 3:1 regarding forested and wetland areas. This ratio is greater than the one that would be the
rminimuim accepted by EPA (1:1). These commitments are included on pages 6-2, 6-8, and 8-18
of the Final EIS. This document also considers the compensation to the offset of protected
habitats that are part of a Work Plan that was jointly developed and agreed upon by USACE,

PREPA and the FWS, PREPA is developing the required mitigation plans and will submit them e

in the near future forthe USACE review and needed action.

Endangered Species Impact

The EPA letter states that 3 formal Endangered Species Act consultation has been required.
However, as of the date of this lefter, PREPA has not been notified of any such determination,
which we understand falls within the jurisdiction of USACE. Based on the information gathered

by field surveyors, including those from FWS, such action is not warranted. Moreover, (™%~

comments on the Project by the Pueric Rico Department of Natural and Environmental

Resources (DNER) indicate that they do not believe that the Project would pose a significant

impact to resources covered by the Endangered Species Act (ESA). Thus, to our knowledge,
USACE has not modified its original determination fo use an infermal consultation process
under ESA,

In closing, PREPA reemphasizes the seminal impartance of the Via Verde Project to Puerto
Rico, both environmentally and economically. Once fully implemented, this project will allow
PREPA to eliminate over 128 MM pounds of regulated pollutant emissions into the environment,
or 84% of our current total and up to 30% of CO, emissions. in addition, transitioning away from
oil-fired generation will free our people and businesses from being hostage to the international

price of oil, which rise has rendered our manufacturing and other business sectors virtually

uncompetitive, contributed to the devastating 15% unemployment rate currently being suffered
by our workforce, and been punishing our families, half of whom live below the federal poverty
line, with energy costs so high that many are unable fo afford basic slectric senvice.

PREPA Is committed to continue to scrupulously examine the environmental impact of the
Project, as shown by our public study process and the release of our Final EIS. PREPA
respacifully requests to meet with you and your staff to discuss the concerns expressed in the
EPA letter at the soonest possible time, in order that you can be assured of the quality and
completenass of our environmental examination.

Enclosure

-
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Edwin E. Muiiiz

Field Supervisor .

Caribbean Field Office

U.S. Fish and Wildlife Service

(W) 787-851-7297

(C) 787-405-3641

{F) 787-851-7440

edwin_muniz@fws.gov

Visit us at hitp://www.fws.gov/caribbean/es/



Patrick Leonard/R4/FWS/DO1 To Dave Flemming/R4&/FWS/DOI@FWS
02/02/2011 01:32 PM cc edwin_muniz@fws.gov, Marelisa Rivera/R4/IFWS/DOI@FWS
bee '

Subject Re: Fw: Draft Briefing paper Via Verde

You mean 2 pages . . . but Edwin's phone number goes on to page 3 (the way my computer formats it). |

Dave Flemming/R4/FWSIDO TO patrick Leonard/RUFWS/IDOI@FWS

€€ edwin_muniz@fws.gov, Marelisa Rivera/R4/FWSIDOI@FWS

02/02/2011 12:26 PFM . .
Subject pe: Fu: Draft Briefing paper Via Verde Link

Overall, itis fine, | too out some spaces to fit on 1 page and changed one word.

David P. Flemming

Ecoleogical Services Supervisor

U.S. Fish and Wildlife Service

1875 Century Boulevard

Atlanta, GA 30345

Phane: (404) 679- 7096
(404)661-2429 (C)

Fax:  (404) 679- 7081

e-mail: dave_flemming@fws.gov

boc_:H"\Lal

T0 pave Flemming/R4/FWS/DOI@FWS

Patrick Leonard/R4/FWS/DOI

CC edwin_muniz@fws.gov, Marelisa Rivera/R4IFWS/DOI@FWS
Subject Re: Fw: Draft Briefing paper Via Verde Link

02/02/2011 12:14 PM
1did a little editing/streamlining--let me know if | screwed it up. Also, mooring buoys? Thanks,

p.L

Dave Flemming/R4/FWS/DOI
TO vparick Leonard" <patrick_leonard@fws.gov>

¢ adwin_muniz@fws.gov, Marelisa Rivera/R4/FWSIDOI@FWS



02/02/2011 10:43 AM
Subject Fw: Draft Briefing paper Via Verde

Patrick

| have reviewed and made a few edits in the attachéd draft.
Dave

David P. Flemming
Ecological Services Supervisor
U.S. Fish and Wildlife Service
1875 Century Boulevard
Atlanta, GA 30345
Phone: (404) 679- 7096
{404)661-2429 (C) *
Fax:  (404) 679- 7081 LT T T

e-mail: dave flemming@fws.gov | b c :\:1 ] 50‘

----- Forwarded by Dave Flemming/R4/FWS/DOL on 02/02/20%41 10:42 AM -

Edwin Muniz/R4/FWS/DOL To - : —
Dave Flemming/R4/FWSIDOI, Patrick Leonard/R4/FWS/DOI@FWS

cc
Subject Draft Briefing paper Via Verde

02/62/2011 10:05 AM

Attached is a draft Briefing paper for the gas pipeline project. It provides an update of the status basically

y from yesterday's meeting.

Also, yesterday at the meeting Danny Pagan (former Secretary of PR DNER) consultant for PREPA on

this project indicated to us that he will be in Atlanta in the meeting tomorrow.

He stated to us that he wanted to be transparent with us and what is going to be said at the mesting and
said he would provide us with information on. However we have not received anything yet. ‘If | receive |
will forward. | would not be surprised if some of their comments or concerns are of a personal nature to

ES staff in PR.

At the meeting yesterday, after the applicant left, the cther Federal agencies expressed that PR
Government is putting pressure on all the way to Washington with regard to this project.

Edwin E. Muiiiz

Field Supervisor

Caribbean Field Office

U.S. Fish and Wildlife Service
(W) 787-851-7297



(C) 787-405-3641
(F) 787-851-7440

edwin muniz@fws.gov

Visit us at http://www.fws.govicaribbean/es/ [attachment "20110202_ Briefing Paper Update Via
Verde Gas Pipeline.docx" deleted by Patrick Leonard/R4/FWS/DOI]




BRIEFING FOR REGIONAL DIRECTOR

PREPARED BY: Field Supervisor, Caribbean Ecological Services Field Office, Boquerén PR

TO: Regional Director, Southeast Region, Atlanta, GA

DATE: February 2, 2011

SUBJECT: Update on the Proposed Via Verde Gas Pipeline (Puerto Rico)

PURPOSE OF BRIEFING DOCUMENT: Provide an update on pending issues associated
with the proposed Via Verde Gas Pipeline.

BACKGROUND

The Puerto Rico Electric Power Authority (PREPA) is proposing a natural gas pipeline
from the EcoEléctrica Liguid Natural Gas (LNG) facility in Pefiuelas on the south coast
of Puerto Rico to its power plants on the north coast (see map attached).

The 92-mile-long pipeline would cross 235 streams and wetlands. A 150-foot-wide
right-of-way makes the total project footprint about 1,672 acres, including 369 acres of
jurisdictional wetlands, making this project one of the largest infrastructure projects
proposed in Puerto Rico in decades.

The Corps issued a Public Notice (PN) for a proposed permit on 11/19/2010. The Corps
indicated in the PN that they will initiate formal consultation under Section 7.

We provided preliminary comments to the Corps in October 2010, and responded to the
Corps’ PN by letter dated 12/15/2010, which included our defermination that the project
may have substantial and unacceptable impacts to ARNIs (a 3(a) leiter under our permit
elevation MOA with the Corps), and concurred with the Corps’ determination that the
project may affect 32 listed species. The RO sent the 3b letter under our permit elevation
MOA on January 13, 2011.

In December 22, 2010, the Corps sent PREPA a letter summarizing the comments they
received during the comment period. They asked the applicant to address the concerns
raised during the comment period.

STATUS

|

On January 28, 2011, PREPA provided to the Corps a response to their December 22,
2010 letter.

On February 1, 2011, the Corps conducted a meeting with the applicant and resource
agencies to discuss the technical status of the project in relation to each agency area of
jurisdiction,

PREPA believes that all the concerns identified by the Service and other Federal agencies
were appropriately addressed in a local EIS they prepared for the PR Environmental
Quality Board. However, the agencies do not agree. For example, the Service raised a
number of concerns about biological and aquatic resources; rather than address these
concemrns directly, the local EIS indicates they will be addressed in the permit application



|

with the Corps. There are additional discrepancies between what PREPA requested in the
permit application, what they stated in their local EIS, and correspondence provided by
PREPA or their consultants.

The Corps has only conducted a preliminary review of the PREPA letier of January 28;
however, they expressed concern that the document is not responsive to their letter,
especially in the following ways:

- The applicant needs to satisfy the information requirements of the Corps;

- The information available so far was not sufficient to conduct a NEPA review (the
Corps has not yet determined if a Federal EIS will be required);

- Alternatives to minimize impacts, including alternatives discussed in the meeting, need
to be considered.

- The right-of-way for the proposed project (which will determine the overall impact of
the project) is still not clear.

- The source of a gas supply for the project needs to be addressed.

- Mitigation still needs to be developed and incorporated in the project.

A portion of the proposed route is located within a right-of-way of two Federal Highway
Administration (FHWA) projects (PR-10 and PR-22). FHWA has a prohibition of
placing gas pipelines within their right of way. PREPA has requested FHWA to make a
change to their agreement. FHWA indicated that they would also need to do an EA or
EIS to implement this change.

PREPA is conducting surveys to determine presence or absence of protected species
along the proposed route. The Service has recommended that surveys not be limited to
pipeline route but should also include access road and staging areas.

The Service asked PREPA to consider above ground pipeline installation for areas of
concern for habitat and species. They indicated they considered that but discarded the
alternative due to safety concerns.

Sections 106 of the Historic Preservation Act requirements have not been completed.

OTHER ISSUES

The Field Office has received several requests for documents under FOIA, some of which
are still being processed. We understand that other agencies are receiving requests as
well. )

The proposed project is receiving aggressive media coverage. Response letters provided
by the Service and other involved Federal agencies have been published in local news
papers.

The applicant’s consultants have expressed their concerns that our office has been the
source of some of the information the media has received. We informed them of our

" procedures for releasing information to FOIA requests. We recently contacted the

Solicitor on this matter and continue to work with them.

Due to the visibility of the project and to avoid unauthorized releases of information, we
have placed additional controls (who has access and where it is filed) toon the
administrative record and have advised staff of the office procedures for providing
information to the public.

Contact: Edwin E. Mutiiz, Field Supervisor, Caribbean ES Field Office, Puerto Rico,



787 - 851-7297 x 204
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Doe. #F 167

Omar Monsegur/R4/FWS/DOI To

02/07/2011 12:12 PM ce

bcc
Subject

Dear Daniel,

daniel_paganrosa@yahoo.com,
Edgar.W.Garcia@usace.army.mil

Marelisa Rivera/R4/FWS/DOI@FWS, Edwin
Muniz/R4/FWS/DOI@FWS, Rafael
Gonzalez/R4/FWS/DOI@FWS

Comments for the threatened and endangered vegetation
assessment protocol for Via Verde.

Attached please find Service recommendations for the protocol for the search of threatened and

endangered plants along the interest areas.

Omar A. Monsegur Rivera
Fish & Wildlife Biologist - Botanist

Ecological Service Field Office, Boquerdn Puerto Rico

Phone (787) 851-7297 ext 217

20110207 Thyeatened and endangered vegetation assessments protocol for Via Verde. pdf



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Boqueron Field Office
Carr. 301, KM 5.1, Bo. Corozo
P.O. Box 491
Boqueron, PR 00622

MEMORANDUM

From: Omar A. Mm}%@gur Rivera, Fish and Wildlife Biologist, USFWS, Caribbean Field

Office ﬂ"”‘h‘“ // W_/ é"‘"“""‘mc_

To:  Via Verde File
Date: 02/07/2011
Subject: Threatened and endangered vegetation assessments protocol for Via Verde.

On Janvary 31, 2011 PREPA submitted a protocol for the search of threatened and
endangered plant species along the propose route of the Via Verde project. The
following recommendations are provided as assistance to the Applicant to better assess
possible presence of listed plants along the proposed route.

1. The Service agrees with the proposed approach of paraliel transects to survey
target areas for threatened and endangered plant species. However, the Service
recommends that the protocol include four parallel transects instead of three, and
that the personnel is evenly spaced 1o appropriately cover the width of the Right
of way. Based on our site visits and habitat evaluation, the forest at target areas
shows dense and close vegetation that will require four people to appropriately
survey for rare species. This is highlighted due to the fact that some of the
species are difficult to identify and are easily confused with common species.
The use of four people will allow each member to survey a track of 12.5 meters
wide along the 150 feet ROW. In areas where the ROW is expected to be wider

than 150 feet, we recommend additional survey efforts to cover appropriately the
entire ROW,

2. The protocol does not clarify the length of the parallel transects or if they are
designed to cover the entire target area. Do to the patchy distribution of rare and



endangered plants the Service recommends that the whole length of the interest
area be surveyed.

The Service considers PREPA use of experts from the academia as an appropriate
approach. We also acknowledge the expertise of Dr. Frank Axelrod on the rare
and endangered plants of Puerto Rico. We recommend that another local expert
with extensive knowledge on endangered and rare species be included as part of
the surveys. This will increase the chance of finding rare plants and will assist
graduate students to identify the plant material.

In order to appropriately evaluate the effectiveness of a protocol for the search of
endangered species, it is important to know the complete scope of a project. Ina
meeting held on December 8, 2010 PREPA stated that the mogotes from Manati
to Vega Alta will not be impacied. However, PREPA have failed to provide
documentation that clearly indicates if the mogotes will be impacted due to the
use of horizontal directional drilling. open trenching, access road and staging
areas. The protocol provided on January 31, 2011 indicates that individuals of
palo de rosa (Otfoschulzia rhodoxylon) have been located along a potential access
road and along the alighment. The presence of individuals of palo de rosa at
several sites within Manati highlights the quality of the habitat and the possible
presence of additional endangered plant species. Since there is a potential of
impacts to mogotes and that the presence of endangered species has been
confirmed, the Service urges the applicant to consider the whole mogote area,
including the base of the mogote along the alignment as target areas to be
surveyed as well as the access roads and staging areas (figure 1).

During our sites visits to the Pefiuelas area it was noted that some of the habitat
assessiment was conducted outside the center line of the project. All parallel
transects should be market using a GPS and provided as a GIS laver to be
included as part of the final report. This GIS layer should be overlaid over the
ROW of the project. This will allow us to evaluate if the surveyed sites are within
the area to be impacted, and if further evaluations are required. Plant experts and
surveyors should be provided with the latest pipeline alignment so they can
evaluate the precise area.

The Service continues recommending surveying the Adjuntas area (figure 2). The
area of Pico Cerrote harbors a remnant of old forest with some rocky outcrops that
can remain as a depository of rare and endangered species. Available information
indjcates that this area have remained forested for a long period. Ferns
dependence on spores for dispersion contributes to the possibility that this area is
occupied by our interest species. Despite that the only known population of nogal
(Juglans jamaicensis) is located several kilometers west of Pico Cerrote, the



former land use of this area may let to the possibility that Pico Cerrote is a
depository of the species. In fact, there is an historical collection of nogal by the
german collector Paul Sintenis at this area, Due to the extremely rarity of our
interest species in Adjuntas, the Service strongly recommend surveying those
areas to avoid impacts to the species.

The area to be surveyved on Pefuelas does not correspond to the area identified by
the Service as a target area. Depicted areas only show a small fraction of the area
that the Service recommends to be extensively surveyed. Attached, please find a
map that illustrates the areas that require 1o be surveyed (figure 3).

The Service sti}l interested in conducting site visits to evaluate the habitat for

endangered species and provide technical assistance to PREPA. The Service

recommends that PREPA provide a detailed schedule to allow Service staff to
joint Frank Axelrod in the field.
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Figure 2. Adjuntas interest area for federally listed plant species.
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"Garcia, Edgar W SAJ" To <larryevans@bcpeabody.com>
<Edgar.W.Garcia@usace.ar

my.mil> cc <Marelisa_Rivera@fws_gov>, <Edwin_Muniz@fws.gov>,

«<Rafael_Gonzalez@fws.gov>,

02/08/2011 07:17 AM <Omar_Monsegur@fws.gov>,
bee

Subject RE: Comments for the threatened and endangered
vegetation assessment protocol for Via Verde.
(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Larry,

Enclosed find the requested document. A copy was emailed to Mr. D. Pagan,
and I provided him with a copy in person.

Respectfully,

Edgar W. Garcia
Project Manager
Bntilles Regulatory Section

————— Original Message-——--—

From: Omar Monsegur@fws.gov [mailto:Omar Monsegur@fws.gov]

Sent: Monday, February 07, 2011 i2:13 PM

To: daniel paganrosa@yahco.com; Garcia, Edgar W SAJ

Ce: Marelisa Rivera@fws.gov; Edwin Muniz@fws.gov; Rafael Gonzalez@fws.gov
Subject: Comments for the threatened and endangered vegetation assessment
protocol for Via Verde.

Dear Daniel,

Attached please find Service recommendations for the protocel for the search
of threatened and endangered plants along the interest areas.

Omar A. Monsegur Rivera
Fish & Wildlife Biologist - Botanist

Ecological Service Field Office, Boguerdn Puertc Rico Phone (787) 851-7297
ext 217

(See attached file: 20110207Threatened and endangered vegetation assessments
protocol for Via Verde.pdf)

Classification: UNCLASSIFIED

Caveats: NONE
n m\.
2|

20110207 Threatened and endangered vegelation assessments protocol for Via Verde pdf
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YT Edwin Muniz/R4/FWS/DOI To "Dave Flemming" <Dave_Flemming@ws.gov>,
'@‘; 02/10/2011 07:07 PM patrick_teonard@fws.gov
F ] CC
LNl
PRVTR/TVIvY bee

Subject Re: Via Verde

By the way before we responded we advised PREPA of the request from the media and our response.

Sent from my BlackBerry Wireless Handheld

Edwin Muniz—-02/10/2011 04:06 PM MST-—- e e e e

From: Edwin Muniz DDO ji ‘1 D
To: Dave Flemming; Patrick Leonard _

Dale: 02/10/2011 04:06 PM MST

Subject: Via Verde

Today, Lilibeth received a call to comfirn information that the Via Verde consultants had met with our
Regional Office and that the RO had supported our position.

We clarfied to the reporier that the consuitants had met with our mamagers to presnt the project and that
they indicated they would be working towards addressing our concerns and regulatory requirements.

Sent from my BlackBerry Wireless Handheld



TTYrOEerTT  Edwin Muniz/R4/FWS/DOI To Bryan Arroyo/ARL/RO/FWS/DOI@FWS, Cynthia
e _ Dohner/RA/FWS/DOI@FWS, Mark
02/10/2011 08:07 PM ;
4@* 8:07P Musaus/R4/FWS/DOI@FWS, Patrick
& L} cC
h i
FYTYNY VLY ¥.U7 N

bece
Subject Re: Meeting with the PR reps about Via Verde project
Bryan:

Thanks for the info. FYI Michael Beam during his last visit to PR he asked us brief him on the proposed
project.

Edwin

Sent from my BlackBerry Wireless Handheld -

Bryan Arroyo---02/10/2011 03:25 PM MST--- -‘))C ‘9‘ “oo\

[ ——
From: Bryan Arroyo -

To: Cynthia Dohner; Mark Musaus; Patrick Leonard; Edwin Muniz

Ce:

Date: 02/10/2011 03:29 PM MST A

Subject: Meeting with the PR reps about Via Verde project

Good Afternoon Everybody:

| just met with Mr. Pedro Nieves (PR GOV), Jed Bullock (Congressman Pierluisi), Mr. Daniel Galan (PR
DNR), Colleen Newman (Governor's DC office), and Mr. Bryan Cave (outside counsel). Ms. Kristen
Oleyte from DOI Insular Affairs office joined us. They walked me through the same ppt they used with the
RO folks last week (| am getting electronically so | can forward) and explained the importance of the
project and the built-in protections and mitigation. They are willing to do field site visits to look at issues
first hand. They were in an informative mode and requested that this project be a priority. Seems the
COE needs to make a few decisions regarding section 7 approach if any and NEPA compliance issues. 1
advised them to work with our folks closely and to share information. | made sure they understood that
how we do business with cur FO structure and RO oversight and leadership. This was mostiy a courtesy
visit. So the project is with you out there and 1 am here a little more informed and ready to support you in
your approach as needed. Cindy let me know if you need anything from me on this one, but until | hear
from you | will assume all is good. Hope you are doing well.

Take care,
Bryan



Cynthia Dohner/R4/FWS/DOI To Bryan ArroyofARL/RS/FWS/DOI

02/14/2011 12:25 PM cc Edwin Muniz/R4/FWS/DOK@FWS, Mark
Musaus/R4/FWS/DOIG@FWS, Patrick
Leonard/R4/FWS/DOI@FWS
bece

Subject Re: Meeting with the PR reps about Via Verde project

Thanks Bryan,

Will let you know if there are any issues as it progresses -

cindy
Bryan Arroyo/ARL/RY/FWS/DOI

.Doc,ﬁl"n

TOPORer ¥ eNTT Bryan

@t Arroyo/ARL/R9/FWS/DOI To Cynthia Dohner/R4/FWS/DOI, Mark
Figtyi . Musaus/R4/FWS/DOI@FWS, Patrick
2 . ,
N4 02102011 05:29PM Leonard/R4/FWS/DOI@FWS, Edwin
Abl b b A RbSBILNS Muniz/R4/FWS/DOI@FWS

cc

Subject Meeting with the PR reps about Via Verde project

Good Afternoon Everybody:

| just met with Mr. Pedro Nieves (PR GOV), Jed Bullock (Congressman Pierluisi), Mr. Daniel Galan (PR
DNR), Colleen Newman (Governor's DC office), and Mr. Bryan Cave (outside counsel). Ms. Kristen
Oleyte from DOI Insular Affairs office joined us. They walked me through the same ppt they used with the
RO folks last week (I am getting electronically so | can forward) and explained the importance of the
project and the built-in protections and mitigation. They are willing to do field site visits to look at issues
first hand. They were in an informative mode and requested that this project be a priority. Seems the
COE needs to make a few decisions regarding section 7 approach if any and NEPA compliance issues. |
advised them to work with our folks closely and to share information. | made sure they understood that
how we do business with our FO structure and RO oversight and leadership. This was mostly a courtesy
visit. So the project is with you out there and | am here a little more informed and ready to support you in
your approach as needed. Cindy let me know if you need anything from me on this one, but until | hear
from you | will assume all is good. Hope you are doing well.

Take care,
Bryan



Doc £

-
Marelisa Rivera/R4/FWS/DOI To yousevgr@yahoo.com, daniel_paganrosa@yahco.com
02/14/2011 05:42 PM cc Edwin Muniz/R4/FWS/DOI@FWS,
edgar.w.garcia@usace.army.mit
bee

Subject Fw: Via Verde - Puerto Rican Nigthjar Study

Edwin's email is edwin_muniz@fws.gov not Edwin Mufiiz <edwin.e.muniz@saj02.usace.army.mil. Please
change his email in the mailing list.

Marelisa Rivera

Assistant Field Supervisor

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boqueron, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787) 851-7440 (fax)

(787) 510-5207 (mobile)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principles.

Stephen R. Covey . .
----- Forwarded by Marelisa Rivera/R4/FWS/DOI! on 02114/2011 05:40 PM —--- DOO 1!:‘ ' 75

Yousev Garcia )
<yousevgr@yahoo.com> To "Marelisa T. Rivera" <Marelisa_Rivera@fws.gov>, "Edgar W.
02/14/2011 03:08 PM Garcn_a" <edga_r.w.ga'r(:|a@usace.army:mlb, Edwin Mufiiz
<edwin.e.muniz@saj02.usace.army.mit>, Larry Evans
<LarryEvans@bcpeabody.com>
cc Daniel Pagan <daniel_paganrcsa@yahoo.com>, IVELISSE
SANCHEZ <I-SANCHEZ@PREPA.COM>, EDWIN BAEZ
<E-BAEZ@PREPA.COM>, Francisco Lopez
<flopez1075@prepa.com>, rafael_gonzalez@fws.gov
Subject Via Verde - Puerto Rican Nigthjar Study

Dear Marelisa:

Please see attached, the proposed transects to perfom the Puerto Rican Nigthjar Study at the
Pefiuclas area.

Yousev

Don't be flakey. Get Yahoo! Mail for Mobile and

alwavs stav connected to friends. USFwS Proposed Nigthiar transects, pdf
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February 14, 2011

Mr. Edwin Mufiiz, Supervisor
Fish & Wildlife Service
Caribbean Filed Office
Boguerdn, Puerto Rico 00623

Dear Mr. Mu#iiz:

Proposed Transects for Puerto Rican Nightjar Presence Study
Via Verde Project Case # 5AJ-2010-02881 (IP-EWG}

Reference is made to the meeting held at the Boquerén Offices last Thursday February 10, 2011,
between Mr. Rafael Gonzalez of the Fish & Wildlife Service (Service), and the consultants for the
Puerto Rico Electric Power Authority (PREPA), Mr. Jose Chabert and myself. As previously
agreed, the meeting was aimed to discuss the extent of the field work required, as well
as, to reach a final agreement that will allow the implementation of the Protocol
Methodology previously presented before the initiation of the Nightjar nesting period.

This was a continuation of the meeting held at the Corp of Engineers offices tast February 7, 2011,
where the Field Work and Sampling Methodology related with the abovementioned task was
discussed in detail. At said meeting the parties agreed that a field trip was needed (Scheduled for
February 9 2011) to identify the suitable Nightjar habitat to be sampled, since the Service was in
agreement with the methodology presented.

As agreed attached please find a map (See Attachment # 1) summarizing the transect areas to be
sampled as required in the last meeting held at the Boquerdn Service Office. These areas
represents a total of 900 meters equivalent to 24% of the area to be studied (3.8 km, excluding
500 meters of Leucaenas Specie described as the yellow segments in the figure attached).
Consistent with the Protocol and Methodology previously presented, sampling wilt be undertaken
at a minimum of 160 meters intervals, within the study areas, for a total of 7 survey points
described as follows:

1. Transect # 1 will have a 200 meters lengths and two survey points will be located,

130 WINSTON CHURCHTLL AVE. » PMB 145 = SAN JUAN, PR 00926
PHONE: 787 960 2002 E-MAIL YOUSEVGR@YAHOO.COM



Mr. Muiiiz

Proposed Transects Puertorican Nigthjar Study

Case # SAJ-2010-02881 (IP-EWG)

February 14,2011

Pagina 2
2. Transect # 2 will have a 500 meters lengths and three survey points will be laocated, &
3. Transect # 3 will have a 200 meters lengths and two survey points will be located.

We confident that the information included herein addressed all pending items related with the
required Nightjar Field study that will allow us to initiate this critical study before the forthcoming
nesting period. PREPA will be able to initiate the field study mentioned above on February 16,
2011 if approval from the service is secured not later that February 15, 2011 at 11:00 AM. This
will allow the consultants to complete ail field work planning and preparations needed to
implement the Work Plan presented.

PREPA will provide the Service with a detail Working Schedule as requested, to facilitate the
participation of service personnel as needed.

Please do not hesitate to contact Eng. Daniel Pagan at 787-382-7330 at your convenience, in the
event additional information related with this important subject is needed.

Best Regards,

Lo o fo

Yousev Garcia
Director

Attachment # 1

c. Mr. Edgar Garcia (USCOE)
Mrs. Marelisa Rivera (F&WS)
Eng. Francisco Lopez {PREPA)
Eng. Larry Evans (BC Peabody)
Eng. Daniel Pagan (Asesores Ambientales y Educativos)
File Via Verde — FWS - PREPA
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\Doc,ﬂ V171

daniel_paganrosa@yahoo.co To "MarElisa Rivera" <Marelisa_Rivera@fws.gov>, "Yousef
m Garcia" <yousevgr@yahoo.com>
02/14/2011 05:45 PM cc "Edwin Muniz" <edwin_muniz@fws.gov>,
Please respond to edgar.w.garcia@usace.army.mil
aniel_paganrosa@yahoo.com bce

Subject Re: Via Verde - Puerto Rican Nigthjar Study

Marelisa:Sorry for the mistake. Your instruction were taken care Already. ThanksDanny

Sent via BlackBerry by AT&T

From: Marelisa Rivera@fws.gov

Date: Mon, 14 Feb 2011 17:42:56 -0400

To: <yousevgr@yahoo.com>; <daniel paganrosa@yahoo.com>
Ce: <Edwin_Muniz@fws.gov>; <edgar.w.garcia@usace.army.mil>
Subjeet: F'w: Via Verde - Puerto Rican Nigthjar Study

Edwin's email is edwin_muniz@fws.gov not Edwin Muiliz
<edwin.e.muniz@saj02.usace.army.mil. Please change his email in the mailing list.

‘Marelisa Rivera

Assistant Field Supervisor

U.8, Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boqueron, Puerto Rico 00622

(787) 851-7297 x 206 (direct)

(787) 851-7440 (fax)

(787) 510-5207 (mobile)
marelisa_rivera@fws.gov

There are three constants in life...change, choice and principles.
Stephen R. Covey

————— Forwarded by Marelisa Rivera/R4/FWS/DOI on 02/14/2011 05:40 PM -----

Yo

use To"Marelisa T. Rivera" <Marelisa_Rivera@fws.gov>>, "Edgar W. Garcia"
v <edgar.w.garcia@usace.army.mil>, Edwin Mufiiz

Ga <edwin.e. muniz@saj02 usace.army.mil>, Larry Evans

rei <LarryEvans@bcpeabody.com>

a

<yo ccDanjel Pagan <daniel_paganrosa@yahoo.com>, IVELISSE SANCHEZ
use <I-SANCHEZ@PREPA.COM>, EDWIN BAEZ

var <E-BAEZ@PREPA .COM>, Francisco Lopez <flopezl075@prepa.com>,
@y rafael_gonzalez@fws.gov

aho

o.c SubjectVia Verde - Puerto Rican Nigthjar Study
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PM

Dear Marelisa:

Please see attached, the proposed transects to perfom the Puerto Rican Nigthjar Study
at the Pefiuelas area.

Yousev

Don't be flakey. Get Yahoo! Mail for Mobile and

always stay connected to friends.(See attached file: USFWS Proposed Nigthjar
transects.pdf) .




Rafael
Gonzalez/R4/FWS/DOI

02/15/2011 05:05 PM

Nigthjar recommendations 2.doc

Rafael Gonzalez

Fish and Wildlife Biologist

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 481

Boqueron, Puerto Rico 00622

(787) 851-7297 x 214
(787) 851-7440 (fax)
rafael_gonzalez@fws.gov

cc
bce
Subject

Marelisa Rivera/R4/FWS/DOI@FWS

Nightjar surveys



Daniel Pagan Rosa

Asesores Ambientales y Educativos Inc.
130 Winston Churchill Ave.

PMB 145

‘San Juan, Puerto Rico 00926- 6018

Re:  Proponed Transects for Puerto Rican
Nightjar Presence Study Via Verde
Project Case # SAJ-2010-02881 (1P-
EWG)

Dear Mr. Pagan:

This letter is in response to your letter dated February 14, 2011, regarding Puerto Rican
nightjar Field Study. As Requested, our comments are issued as technical assistance in
accordance with the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16
U.S.C. 661 et seq.) and the Endangered Species Act (16 U.S.C. 1531 et seq. as amended).

We have the following comments to the proposed field study to survey the Puerto Rican
nightjar:

1.

The Service will like to clarify that we do not required nightjar surveys to start
previously the nesting season. Nightjar surveys can occur simultanecusly with
the nesting season.

Nightjar study transects 1 and 3 should start at least 150 m from forest edge. The
150 meter will serve as a buffer zone to minimize or avoid edge, human, road, or
trails effect on the survey. '

Provide a detail map and coordinates of survey points in the field.

The Service would gladly accept the working schedule as soon is provided, and
will coordinate with the applicant to participate during the surveys.

The Service will like to make clear that Leucaena patches do not provide nesting
habitat for the nightjars as previously mention on the meeting held at the Corp of



Mr. Pagin 2

Engineering last February 1, 2011. But be aware Leucaina patches do can

provide foraging and roosting habitat for the species particularly when the patches
are surround by nightjar nesting habitat.

6. We continue to be concerned with potential nightjar habitat impacts proposed
destruction within the area identified as mitigation area for the Gasoducto del Sur
and nearby areas. As we mentioned previously, this area has been identified by
species expert as the best habitat to be protected in the Guayanilla-Pefivelas area.
We continue recommending the project route to be modified to avoid
fragmentation of this important habitat.

Thank you for the opportunity to provide input. If you have any question, please contact
Marelisa Rivera at 787-851-7297 extension 206.

Sincerely yours,

Edwin E, Mufiiz
Field Supervisor
Caribbean Field Office

12
ce:

CoE, San Juan
PREPA, San Juan



~ Marelisa Rivera/R4/FWS/DOI To edwin_muniz@fws.gov, rafael_gonzalez@fws.gov
‘;‘ 02/15/2011 09:34 PM cc
- bce

Subject letter

- Nigthjar recommendations 2.doc



Mr. Pagan 2

Engineers last February 1, 2011. But be aware that Leucaina patches can provide
foraging and roosting habitat for the species particularly when the patches are
surround by nightjar nesting habitat.

6. We continue to be concerned with potential impacts to nightjar habitat within the
area identified for the establishment of a mitigation area for the Gasoducto del Sur
and nearby areas. As we mentioned previously, this area (not a specific parcel)
has been identified by species expert as the best habitat to be protected in the
Guayanilla-Pefiuelas area. We continue recommending the project route to be
modified to avoid fragmentation of this important habitat.

Thank you for the opportunity to provide input. If you have any question, please contact
Marelisa Rivera at 787-851-7297 extension 200.

Sincerely yours,

Edwin E. Mufiiz
Field Supervisor
Caribbean Field Office

g
cc:

CoE, San Juan
PREPA, San Juan
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Edwin Muniz To marelisa_rivera@fws.gov
<edwin.muniz@gmail.com> o
02/15/2011 11:07 PM

bee

Subject Draft Nightjar Proocal

| History: " This message has been replied to,

Here is the draft with my comments. Please review to ensure that my changes do not change the
substance of the information.

Danny called me late in the afternoon and I told him we would have a response by tomorrow
afternoon.

20110215_PR Nightfar Protocol Comments_EEM Revision.doc



Daniel Pagén Rosa

Asesores Ambientales y Educativos Inc.
130 Winston Churchill Ave.

PMB 145

San Juan, Puerto Rico 00926- 6018

Re:  Proponed Transects for Puerto Rican
Nightjar Presence Study Via Verde
Project Case # SAJ-2010-02881 (1P-
EWG)

Dear Mr. Pagéan:

This letter is in response to your letter dated February 14, 2011, regarding Puerto Rican
nightjar Field Study. As requested, our comments are issued as technical assistance in
accordance with the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16
U.S.C. 661 et seq.) and the Endangered Species Act (16 U.S.C. 1531 et seq. as amended).

We have the following comments to the proposed field study to survey the Puerto Rican
nightjar:

1. The Service needs to wilHike-to-clarify that we do not required nightjar surveys
to start previously to the nesting season. Nightjar surveys can occur
simultaneously with the nesting season.

2. Nightjar study transects 1 and 3 should start at least 150 meters from forest edge.
The 150 meters zone will serve as a buffer zone-to minimize or avoid edge,
human, road, or trails effect on the survey.

3. A detailed map containing and-GPS coordinates for each efsurvey points in the
field should be provided.

4. The Service requests that the field work schedule would gladly-accept-the

workingsehedule-be provided as soon possible is-previded; and we will
coordinate with your staff the-applicant-lo participate during the surveys.
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5. As previously mentioned at the meeting held at the Corps of Engineers last
Febrnary 1. 2011.Fthe Service restates will-like-to-make-elear that Leucaena
patches do not provide nesting habitat for the nightjars,es-previeush-mention-on

the-meeting-held-at the Corpsof Engineerslast February 1,204, However. But
be-aware-that-Leucaina patches ean provide foraging and roosting habitat for the

species particularly when the patches are surround by nightjar nesting habitat.
The staff performing surveys need to be aware,

6. As we stated in the past, wWe continue to be concerned with potential impacts to
nightjar habitat within the entire area identified for the establishment of a
mitigation area for the Gasoducto del Sur and surrounding searby-areas that
support night jar habitat. As we mentioned previously, our concern is not limited
only to the area that will be acquired this-area(not a specific parcel) but expands
to the enfire area that was has-been-identified by species expert as the best habitat
to be protected in the Guayanilla-Pefivelas area. _‘We continue recommending the
project route to be modified to avoid fragmentation of this important habitat.

Thank you for the opportunity to provide input. If you have any question, please contact
Marelisa Rivera at 787-851-7297 extension 206.

Sincerely yours,

Edwin E. Mufiiz
Field Supervisor
Caribbean Field Office

Ig

CC:

CoE, San Juan
PREPA, San Juan



Mr. Pagin
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United States Departmientof the Interior

FISH & WILDLIFE SERVICE

Boqueron Field Office
Carr, 301, KM 5.1, Bo. Corozo
P.O. Box 491
Bogqueron, PR 00622

FEB 1 6 2011

Daniel Pagan Rosa

Asesores Ambientales y Educativos Inc.
130 Winston Churchill Ave.

PMB 145

San Juan, Puerto Rico 00926- 6018

Re:  Proponed Transects for Puerto Rican
Nightjar Presence Study Via Verde
Project Case # SAJ-2010-02881 (1P-
EWGQG) .

Dear Mr. Pagén:

This letter is in response to your letter dated February 14, 2011, regarding Puerto Rican
nightjar Field Study. As requested, our comments are issued as technical assistance in
accordance with the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16
U.5.C. 661 et seq.) and the Endangered Species Act (16 U.S.C. 1531 et seq. as amended).

We have the following comments to the proposed field study to survey the Puerto Rican
nightjar:

1. The Service needs to clarify that we do not required nightjar surveys to start
previously to the nesting season. Nightjar surveys can occur simultaneously with
the nesting season.

2. Nightjar study transects 1 and 3 should start at least 150 meters from forest edge.
The 150 meters zone will serve as a buffer to minimize or avoid edge, human,
road, or trails effect on the survey. :

3. A detailed map containing GPS coordinates for each survey point in the field
should be provided.

4. The Service requests that the field work schedule be provided as soon possible
and we will coordinate with your staff to participate during the surveys.
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5. As previously mentioned at the meeting held at the Corps of Engineers last
February 1, 2011,the Service restates that Leucaena patches do not provide
nesting habitat for the nightjars,. However, Leucaena patches provide foraging
and roosting habitat for the species particularly when the patches are surround by
nightjar nesting habitat. The staff performing surveys need to be aware.

6. As we stated in the past, we continue to be concerned with potential impacts to
nightjar habitat within the entire area identified for the establishment of a
mitigation area for the Gasoducto del Sur and surrounding areas that support night
jar habitat. As we mentioned previously, our concern is not limited only to the
area that will be acquired (not a specific parcel) but expands to the entire area that
was identified by species expert as the best habitat to be protected in the
Guayanilla-Pefiuelas area. We continue recommending the project route to be
modified to avoid fragmentation of this important habitat.

Thank you for the opportunity to provide input. If you have any question, please contact
Marelisa Rivera at 787-851-7297 extension 206.

Sincerely yours,

-

Tt |1

dwin E. Mufii
Field Supervisor
Caribbean Field Office
rg
cc:
CoL, San Juan

PREPA, San Juan



Michelle Ramos/R4/FWS/DOI To
02/16/2011 12:04 PM ce
bce

Subject

Good Morning!

daniel_paganrosa@yahoo.com,
edgar.w.garcia@usace.army.mil

Edwin Muniz/R4/FWS/DOI@FWS, Marelisa
Rivera/R4/FWS/DOI@FWS, Rafael
Gonzalez/R4/IFWS/DOI@FWS

Proponed Transects for Puerto Rican Nightjar Presence
Study

Attached please find the Proponed Transects for Puerto Rican Nightjar Presence Study letter. If you have
any question, please contact Marelisa Rivera at 787-851-7297 ext. 206.

Proponed Transects for Puerto Rican Mightjar Presence Study, Via Verde. pdf

Cordially;

Michelle Ramos

STEP Student-Administrative Clerk
U.S. Fish and Wildlife Service
Caribbean Ecological Services
P.O. Box 491

Bequeraon, Puerto Rico 00622

michelle_ramos@fws.gov
Phone: {787)851-7297 Ext. 213
Fax: (787) 851-7440

“The achievements of 2 team are the
results of the combined efforts of each individual”.



Daniel Pagan To "Marelisa_Rivera@fws.gov" <Marelisa_Rivera@fws.gov>
<daniel_paganrosa@yahoo.c ;
om> cc
02/16/2011 12:38 PM boc
Subject Re: Proponed Transects for Puerto Rican Nightjar Presence
Study

Marelisa:

Gracias por la respuesta rapida en este asunto. Trabajo con ello y te llamo mas tarde
con unas sugerencias adicionales.

danny
From: "Michelle_Ramos@fws.gov” <Michelle_Ramos@fws.gov>
To: daniel_paganrosa@yahoo.com; edgar.w.garcia@usace.army.mil

Cc: Edwin_Muniz@fws.gov; Marelisa_Rivera@fws.gov; Rafael_Gonzalez@fws.gov
Sent: Wed, February 16, 2011 12:03:57 PM

Subject: Proponed Transects for Puerto Rican Nightjar Presence Study

Good Morning!

Altached please find the Proponed Transects for Puerto Rican Nightjar Presence Study
letter. If vou have any queslion, please conlact Marelisa Rivera al 787-851-7297 ext. 206.

(Sec allached fite: Proponed Transects for Puerlo Rican Nighljar Presence Study, ¥a
Verde.pdf)

Cordially;

Michelle Ramos

STEP Student-Administrative Clerk
1.5, Fish and Wildiife Service
Cartbbean Feologicat Services

P.0. Box 491

Boqueron, Puerto Rico 00622

michelle_ramos@fws gov
Phone: (787)851-7297 Exl. 213
Fax: {787) 851-7440

"The achievements of a leam are Lhe
results of the combined efforls of each individual”,
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Rafael To Marelisa Rivera/R4/FWS/DOI@FWS
Gonzalez/R4/FWS/DOI co
02/22/2011 11:56 AM

bce

Subject CZM letter

LP-012 C2M Via Verde.doc

Rafael Gonzalez

Fish and Wildlife Biologist

U.S. Fish and Wildlife Service

Ecological Services Caribbean Field Office
P.O. Box 491

Boquerén, Puerto Rico 00622

(787) 851-7297 x 214
(787) 851-7440 (fax)
rafael_gonzalez@iws.gov



Mr. Max L. Vidal Vazquez

Director Interno

Subprograma Planes de Usos de Terrenos
P.O. Box 41119,

San Juan, Puerto Rico 00940-1119

Re: Solicitud de certificacion de
Compatibilidad Federal, Via Verde

Dear Mr.Vidal

Thank you for you letter dated December 3, 2010, received in our office on December 13,
2010, requesting comments on the proposed project. Our comments are provided as
technical assistance under the Endangered Species Act (ESA)(87 Stat. 884, as amended;
16 United States Code 1531 et seq.) and the Fish and Wildlife Coordination Act (48 Stat.
401, as amended; 16 U.8.C. 661 et seq.).

The Service maintains the comments and recommendations about Via Verde project
provide to the US Army Corps of Engineering on the letter of December 15, 2010. (see
attachment).

It is our mission to work with others, to conserve, protect and enhance fish, wildlife and
plants and their habitats for the continuing benefit of our people. If you have any
additional question regarding this issue, please do not hesitate to contact Rafael Gonzilez
at 787-851-7297 extension 214. You may also visit our website
http://www.fws.gov/caribbean for additional information on threatened and endangered
species under jurisdiction and the programs to conserve them.

Sincerely yours,

Edwin E. Muiiiz
Field Supervisor
Caribbean Field Office

Ig



cc:

CBRA was originally authored by U.S. Representative Thomas B. Evans, Jr. and Senator
John Chafee, who kept three objectives in mind: 1) to minimize the loss of human life by
discouraging development in high risk areas vulnerable to storm surges and hurricane
winds; 2) to reduce wasteful expenditure of Federal resources; and 3) to protect the
natural resources associated with undeveloped coastal barriers.

The Coastal Barrier Resource Act states that all new work carried out within a barrier
unit will not be eligible for federal funds, loans, disaster relief or FEMA insurance (see
attached maps).

https://kellycareernetwork.tms.hrdepartment.cony/cei-
bin/a/highlightjob.cgi?jobid=62674&referrer=&site _id=148&view_language=en-US

httpé://kel]vcareemetwork.tms.hrdepartment.com/cgi-
bin/a/highlightjob.cgi?jobid=65061&referrer=&site id=148&view language=en-US

http://www.indeed.com/job/Analista-Financiero-(Entry-Level)-at-Mendez-&-Co.-in-
Guaynabo.-PR-3691b37ec8al94a7
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Bogueron Field Office
Carr. 301, KM 5.1, Bo. Corozo
P.O._Box 491
Boqueron, PR 00622

FEB 23 2011

Mr. Max L. Vidal Vazquez

Director Interno

Subprograma Planes de Usos de Terrenos
P.O. Box 41119,

San Juan, Puerto Rico 00940-1119

Re:  Application for CZM Compatibility
Certificate, Via Verde Project
CZ-2011-0921-021
Dear Mr.Vidal:

Thank you for you letter dated December 3, 2010, received in our office on December 13,
2010, requesting comments on the proposed project. The project consists of the
construction of an approximately 92-mile-long natural gas pipeline from EcoEléctrica to
the Puerto Rico Electric Power Authority (PREPA) power plants on the north coast of
Puerto Rico. Our comments are provided as technical assistance under the Endangered
Species Act (ESA)(87 Stat. 884, as amended; 16 United States Code 1531 et seq.) and the
Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.).

‘The documents attached to the application for the CZM Compatibility Certificate include
the Joint Permit Application (JPA) and the Preliminary EIS for the project. The Service
has reviewed the JPA, Preliminary EIS and Final EIS and provided comments to the
Corps of Engineers and PREPA on December 15, 2010 and January 20, 2011,
respectively. Copies of the letters are attached. As of today, our comments on those
letters prevail.

Based on the above, the Service does not recommend the CZM Compatibility Certificate
be issued until the environmental issues are addressed and adverse impacts are
appropriately evaluated, minimized and compensated.

It is our mission to work with others, to conserve, protect and enhance fish, wildlife and
plants and their habitats for the continuing benefit of our people. If you have any
additional question regarding this issue, please do not hesitate to contact Marelisa Rivera,
Deputy Field Supervisor at 787-851-7297 extension 206.
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You may also visit our website hitp://www.fws.gov/caribbean for additional information
on threatened and endangered species under jurisdiction and the programs fo conserve
them.

Sincerely yours,

win E. Mifiiz
Field Supervisor
Caribbean Field Office

Enclosures

Rg/mtr

cc: PREPA, San Juan
COE, San Juan



Umited States Department of the Interior

FISH & WILDLIFE SERVICE

Bogueron Field Office
Carr. 301, KM 5.1, Bo. Corozo
P.Q. Box 49}
Bogueron, PR 00622

JAN 2 8 2011

Mr. Angel Rivera Santana

Director, Planning and Environmental Protection
PR Electric Power Authority

PO Box 364267

San Juan, Puerto Rico 00936-4267

Re: SAJ 2010-02881 IP-EWG, Via Verde
Gas Pipeline, Final Environmental Impact
Statement {Final EIS)

Dear Mr. Rivera:

Thank vou for vour letter dated December 20, 2010, providing a copy of the Final EIS for
the Via Verde gas pipeline. Our comments are issued as technical assistance in
accordance with the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16
11.5.C. 661 et seq.} and the Endangered Species Act (16 U.S.C. 1531 et seq. as amended).

In the letter, you mentioned that the comments raised by the Service on the December 15,
2010, letter to the U.S. Army Corps of Engineers were based on the prehmmars EIS and-
not the Final EIS. You also mentioned that most of the comments raised in our
December 15. 2010 letter were addressed in the approved Final FIS.

You should be aware that our December 15, 2010 letier is in response to the U.S. Army
Corps of Engineers Public Notice requesting comments and our comments were based on
the information provided by Puerto Rico Electric and Power Authority in the Joint Permiz
Application (JPA) and the documents referenced and attached to the JPA. The Final EIS
was not part of the JPA: however, the preliminary EIS was part.

We have reviewed the information in the Final EIS and we have concluded that the
document does not address the Service concerns regarding the Via Verde Project.
Therefore, our comments made to the Corps on December 135, 2010 still stand.
Furthermore, the Final EIS increased our concerns regarding possible effects to wetland
since the document states that the project corridor may range from the 150 foot corridor
to 300 feet in areas where HDD takes place. The JPA only mentioned a 150 foot
corridor. Regarding the proposed mitigation for wetlands, the JPA and the final EIS are



Mr. Rivera Santlana

not consistent. Other mitigation plans for impacts t fauna and flora are mentioned in the
document but none have been developed or approved.

We have reviewed Chapter 8, Section 8.5 which listed the agency comments and
PREPA’s response. Of the mumerous concerns the Service expressed regarding the
proposed project, the Final EIS listed our comments regarding the lack of appropriateness
of flora fauna studies, and the response consisis of meniioning that additional studies will
be conducted. The document mentioned that as the final answer to the Service concern is
that it will be resolved duning the ongoing Corps of Engineers Joint Permit Application
review. Be aware that at present time, this issue has not been appropriately addressed.
For example surveys with appropriate methodology for listed plants and the endangered
nightjars have not been conducted. The Section 8.5 makes reference to the Joint Permit
process, and defers addressing resolution of wetland impacts, mitigation. and other
concerns to the ongoing Corps Joint Permit review. '

The comments provided by the Service on December 15, 2010 are comprehensive and
complex. While the Final EIS provides some additional information, the document does
not provide an in-depth analysis of the direct, indirect, cumulative, interrelated and
interdependent effects on our listed species and their habitats, aguatic resources {wefland,
streams, etc.), forested lands and sinkholes in the northern karst region of Puerto Rico.
We continue to believe that the project as currently proposed constitutes a major
construction activity with potential significant adverse effects to the human environment.
Therefore, we continue recommending the development of a federal Environmental
Impacts Statement, as required under NEPA.

As we expressed before, the Service supports alternatives to the use of fuel as the main

energy source in Puerto Rico. We recommend PREPA 1o contipue identifying alternative

sources, consiruction methods and project sites to minimize adverse effects of energy
projects into our natural resources.

if you have any questions please contact Ms. Marelisa Rivera ai 787 851 7297 x 206.

Sincerely,

Edwin E. Mufiz
Field Supervisor
Caribbean Ecological Services
Field Office

Fhl/mitr

ce:

COE, Regulatory, Jacksonville

COE, Regulatory, San Juan

10
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DNER, San Juan

EQB, San Juan

PRPB. Land Use Division, San Juan
PRPB, CZM, San Juan

EPA, San Juan

EPA. New York

FWS, Atlanta

L)



United States Department of the Interior

FISH & WILDLIFE SERVICE
Bogueron Field Office
Carr. 301, KM 5.1, Bo. Corozo
P.0. Box 491
Bogueron, PR 00622

DEC 15 2010

Col. Alfred A. Pantano, Jr.

Distnict Commander

Jacksonville District Corps of Engineers
701 San Marco Boulevard.
Jacksonville, FL 32207-0019

Re: SAT2010-02881 (IP-EWG), Via Verde
Pipeline Project.

Dear Col. Pantano:

The U.S. Fish and Wildlife Service (the Service) has received a copy of the above referenced
Public Notice (PN) dated November 19, 2010, for the construction of a natural gas pipeline from
EcoEléctrica to the PR Electric Power Authority (PREPA) power plants on the north coast of
Puerio Rico. The proposed project has been publicly named by the proponent as Via Verde. Our
comrments are issued in accordance with the Fish and Wildlife Coordination Act (48 Stat. 401, as
amended; 16 U.S.C. 661 et. seq.) and the Endangered Species Act (ESA) (16 U.S.C. 1531 et.

seg. as amended).

"The applicant is requesting a permit to construct an approximately 92-mile-long pipeline
covering about 1,672 acres, crossing 235 rivers and covering 369 acres of jurisdictional
wetlands. The Carbbean Ecological Services Field Office has been involved in providing
technical assistance to PREPA and its consultants on the current proposal.. We have provided
preliminary comments to the Corps 1 October 2010, based on the information submitted with
the applicant’s Joint Permit Application. We also provided technical assistance to the applicant
regarding appropriate methodologies to conduct surveys for listed species.

The Service supports PREPA’s efforts toward reducing Puerto Rico’s dependence on fossil oils
and encourages the Applicant to look for alternate energy sources for Puerto Rico. In 2006, the
Service issued an Incidental Take Permit to WindMar RE for take anticjpated during the
construction and operation of a proposed wind farm on federally-listed species. For thus project,
WindMar appropriately minimized possible adverse effects and developed a comprehensive '
mitigation plan for the affected species. In 2008, the Service consulted with the Corps on the
Gasodncto del Swr project.  For this last project, the Service provided guidance and technical
assistance to the Applicant for 2 years to minimize possible effects of the project onthe
endangered Puerto Rican nightjar and avoid effects to two listed plant species. The conservation
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plan for the project was formalized through a Memorandum of Agreement between the
Applicant and the Puerto Rico Department of Natural and Environmental Resources. At the
present time, the Service 1s reviewing several other energy projects in Puerto Rico.

The following comments and recommendations are based on the information provided in the PN
and information we have in our files.

Purpose of the Project, Single and Complete Project, Federal Involvement and compliance
with the National Envirowmental Policy Act (NEPA)

The public notice states that the overall proposed purpose of the project is to deliver an alte.mate
fuel source to three exisiing electric power generating facilities located in Arecibo, Toa Baja and

Palo Seco operated by PREPA. EcoEléctrica was the first and remains the only source of na’fur_al
gas in Puerto Rico. We believe the proposal may not include all elements necessary to meet this

purpose.

Based on the information in our files and recent discussions with EcoEléctrica’s consultant (see
Enclosure 1), it is our understanding that the only authorized source of natural gas in Puerto Rico
needs to be upgraded in order to supply the additional gas needed for the proposed pipeline. In
May 1996, the Federal Energy Regulatory Commission (FERC) authorized EcoEléctrica to
construct, and operate a liquefied natural gas (LNG) import terminal in Pefiuelas, Puerto Rico.
Environmental Condition No.11 of the May 1996 Order specified that “EcoEléctrica shall
commence construction on its ING facilities within 3 years of the date of this Order, or file a
motion to extend the deadline, with the specific reasons why additional time is necessary.”

- Therefore, it appears that authorization for the construction of the second authorized storage tank
and four of the six authorized vaporizers has lapsed, and for EcoEléctrica to buﬂd another LNG
storage tank, or other related facilities, it must obtain prior FERC authorization.!

In1ts July 19, 2010, semuiannual :ff:port2 to FERC (see Enclosure 2), EcoEléctrica indicated that it
15 considering construction of the second LNG Storage tank to supply natural gas fuel to the
Commonwaalth for a future expansion. We note that in this report, EcoEléctrica only addresses
the Terminal Modification project for delivering natural gas to Costa Sur as previously permitted
by FERC. By letter dated November 15, 2010, EcoEléctrica indicated io the Service that the
current modifications to their facilities are not part of PREPA’s Via Verde pipeline project, and
that they would need to request FERC’s approval for any physical or operational modifications
that might be necessary in their facilities to serve the newly proposed pipeline project.

The PN fails to discuss necessary changes to EcoEléctrica’s currently authonized facilities and
operations to supply natural gas to PREPA’s three facilities in the north. The Service issued a
-Biological Opinion for the original development of the EcoEléctrica facility, and modifications

- YFERC, Order Amending Authorization Under Section 3 of the Natural Gas Aect, April 16, 2009, Footnote #3.
? EcoElectrica, L.P. LNG Impost Terminal and Cogeneration Project Docket Number CP-95-35-000, Semi Annual

Report LNG Operating Report, July 19, 2010.
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1o this facility would require a reinitiation of consultation under Section 7 of the Endangered
Species Act, which we discuss latter in this lefter.

Because the Via Verde pipeline would require additional storage and modifications to the
EcoEléctrica terminal, these projects are interrelated and should be viewed as one single and
complete project. Should EcoEléctrica fail to obtain FERC authorization for the physical and/or

operational modifications that might be necessary to serve the pipeline, the Corps would be
permitting a fragment of a project that could not fulfill the stated purpose and need and would

have irreversible resource impacts.

In addition, this project should be evaluated as a major construction activity since it would affect
about 1,672 acres of land, including about 369 acres of wetlands, several Commonwealth Forests
or Reserves, forested mountain and karst areas, and known habitat for more thar 30 federally
listed threatened or endangered species. Only when the project enters the San Juan metropolitan
area do the environmental impacts drop significantly. We believe that the Corps has sufficient
control and responsibility to warrant Federal Review over the entire project from the
EcoEléctrica terminal to the end of the pipeline, and therefore a Federal EIS fOI this project is

warranted.

Altermatives Analysis

The applicant’s alternative analysis does not include PREPA s original plan to build a new
natural gas combined cycle power plant close to the existing Costa Sur facility, and to retro fit
both Costa Sur and Aguirre power plants to use natural gas. This was the applicant’s preferred
alternative in the past and now is not mentioned in the applicant’s alternatives analysis. We
believe that this alternative is reasonable and practicable, as it is already permitted, would have
lower environmental impacts, and would be more secure and easier to maintain than the

currently proposed gas pipeline.

Habitat Impacts

The project will cut through the southem karst region, central mountains, and northem karst
region of Puerto Rico. Many portions of the alignment are currently isolated and not subject to
developmenta] pressuzes. These include the Rio Abajo Commonwesalth forest and the Vega
Commonwealth forest, the DNER designated north karst Priority Conservation Area (PCA), the

Cagio Tiburones PCA, and the San Pedro Swamp Critical Wildlife Area.

The construction night of way (ROW) width ranges from 100 to 150 feet, and more if needed,
with a final permanent ROW of 50 feet. The “Declaracién de Impacto Ambiental
Preluminar™(DIA -P) states that all vegetation within the construction RO'W will be cut and that
the permanent 50 foot ROW will be maintained as a no-root zone with no woody vegetation. The
DIA-P does not propose mitigation for impacts to previously undisturbed forested areas in this
long corridor that will create an avenue for invasive and noxious species to enter previously
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isolated aveas of wildlife habitat. The DIA-P also does not describe methods for maintaining a
92-mile, 50-foot-wide no-root zone cormidor through karst and mountainous topography.

The Service is concerned that the clearing of all vegetation in the 150 foot ROW as stated i the
DIA-P, in areas of highly erodible or unstable lands would cause excessive erosion that could
impair water quality and channel stability in streams and rivers along the route. Trenching is
likely not feasible in many steep areas within the cormidor, yet DIA-P includes no discussion of

how these areas will be traversed.

Since the construction ROW varies in width, we believe that all project impacts should be based
on the worst-case scenario of a 150-foot wide ROW. Generalized drawings as seen on sheet 2 of
the PN do not clearly represent what is written in the DIA-P. The proposed permanent 50 foot
ROW and its associated no root zone will require either mechanical or chemical maintenance,
which implies construction of a permanent maintenance road with associated stream crossings -
along most of, if not the entire, ROW lengih. This is not addressed anywhere in the documents.
Utilizing the full estimate of ROW impacts should also help account for siaging areas along the

project route.

The Service is concerned about the possible impacts of directional drilling in the karst portions
of the pipeline corridor. Voids in the rock matrix may lead directly to the aquifer, and a “frac-
out” of dritting muds in this type of terrain and geclogy could confaminate underground waters
and adversely affect human health, unique subterranean fauna, and commerce.

Endangered Species

The Service concurs with the Corps’ determination that the proposed project may affect the
following 32 listed species: Puerto Rican nightjar (Caprimulgus noctitherus); Puerto Rican
parrot (dmazona vittaria vittatta); Puerto Rican crested toad (Peltophryne lemur); Puerto Rican
boa (Epicrates inornatus); Puerto Rican sharp-shinned hawk (Accipiter striatus venator); Puerto
Rican broad-winged hawk (Buteo platypterus brurmescens); Puerto Rican plain pigeon
{Patagioenas inornata wetmorei); and the listed plant species Auerodendron pauciflorum, palo de
Ramén (Banara vanderbilti), diablito de tres cuernos (Buxus valhii), Cordia bellonis,
Daphnopsis helleriana, palo de rosa (Oftoschulzia rhodoxylon), Myrcia paganii, chupacatlos
(Pleodendron macranthum), Shoepfia arenaria, erubia (Solanum drymophilum), Tectarea
estremerana, Thelypteris inabonensis, Thelypteris verecunda, Thelypteris yaucoensis,
Chamaecrista glandulosa, cobana negra (Staklia monosperma), Polystichum calderoense, nogal
(Juglans jamaicensis), Mitracarpus maxwelliae, Mitracarpus polycladus, Cordia rupicola,
Catesbaea melanocarpa, Eugenia woodburyana, batiaco (Trichilia triacantha), and St. Thomas
puckly ash (Zanthoxylun thomasianum). No designated critical habitat is present along the
proposed route for the project. The Service also continues to recornmend surveys of the
petitioned species coqui llanero (Eleutherodactylus juanariveroi) where the project crosses

wetlands 1n Toa Baja.
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In addition to the species listed above,.the Corps also needs to make an effect determination with
tegards to the endangered Antillean manatee (Trichechus manarus). As we mentioned earlier in
this letter, when EcoEléctrica was originally authorized, formal consultation under Section 7 of
the ESA was concluded for the species. Since that time, the Environmental Baseline has
changed; therefore, the Corps” biological assessment should also include an analysis of any
necessary changes to current facilities and/or operation of the EcoElécirica LNG terminal needed

for the Via Verde project.

On October 18, 2010, the Service provided technical assistance {o the Corps regarding the
information included in the draft Biological Evaluation for the project. We concluded that the
biological evaluation provided by the applicant did not rely upon survey methodologies that
maximized deiection probabilities for federalty-listed species and did not include site-specific
habitat characterization. Therefore, the Service could not concur with the determinations of the
biclogical evaluation. We recommended that surveys for lisied species be appropriately
designed and conducted. We also recommended the development of a Biological Assessment,
since we considered the project a major construction activity under NEPA. On November 10,
2010, December 2, 2010 and December 8, 2019, the Service provided additional technical
assistance to the project applicant regarding appropriate survey methods for listed species along

the proposed route.

At the present time, we continue to recommend that appropriate site-specific surveys be
conducted along the proposed route to determine presence/absence of listed species within, the
project area and the amount 6f suitable habitai. Survey methodologies should be developed and
surveys conducted by experienced and qualified personnel, and in close coordination with the
Service. The Biological Assessment should include the results of such surveys and should be
part of the Federal EIS. The Biological Assessment should consider the behaviors to be affected
by the projer_s_t, and proposed site-specific measures to avoid or minimize possible adverse

effects.

Federal regulations at 50 CFR 402.12 provide guidance regarding Biological Assessients. A
biological assessment shall evaluate the potential effects of the action on listed species and
proposed species and designated and proposed critical habitat and determine whether any such
species or habitat are likely to be adversely affected by the action and is used in determining
whetber formal consultation: or a conference is necessary. The Biological Assessment shall be
completed before any contract for construction is let, and before construction is begun. (50 CFR.
402.12{b)(2). The regulation also describes the information should be considered for inclusion
i the Biological Assessment (see 50 CFR 402.12(f). The regulation recommends the following:

(1) The results of an on-site inspection of the area affected by the action to determine if
listed or proposed species are present or occur seasonally.
(2) The views of recognized experts on the species at issue.

(3) A review of the literature and other information. _
(4) An analysis of the effects of the action on the species and habitat, including
consideration of comulative effects, and the results of any related studies
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(5) An analysis of alternate actions considered by the Federal agency for the proposed

action.

The Federal agency or the designated non-Federal representative shall complete the Biological
Assessment within 180 days after its initiation (receipt of or concurrence with the species list),
unless a different period of time is agreed to by the Service and the Federal agency (50 CFR
402.12(1)). If a permit or license applicant is involved, the 180-day period may not be extended
unless the agency provides the applicant, before the close of the 180-day period, with a writien
statement setting forth the estimated length of the proposed extension and the reasons why such
an extension is necessary. Once the Service reviews the Biological Assessment and concurs in
writing with the Corps’s initiation letter, a biological opinion is provided to the Corps within 135

days.

We would like o provide the following technical assistance for the planning and implermentation
of the surveys to inform the Biological Assessment.

Habitat characterization for the Puerio Rican sharp-shinned hawk and Puerto Rican
broad-winged hawk

We agree with the Applicant’s approach of characterizing the suitable breeding habitat for the
endangered raptors utilizing expert’s opimion, maps of previously known breeding areas or home
ranges, data from previous studies and published references. We recomrnend compiling these
data within a digital Geographic Information System (GIS). We would like to meet with the
species experts and discuss during a working meeting the areas to be included in the analysis to
ensure that all available information 1s considered for the effects deterrmnation. We also would
like to have the opportunity to visit the areas with contracted personnel. If surveys to determine
breeding ternitories are not conducted, suitable breeding habitat for the species should be
avoided. The alternative of avoiding impacts to potential nesting trees and tree species is not
protective to the species if the breeding terrjtory is not identified. We do not concur with the
Applicant that it is possible to avoid impacts to breeding habitat and breeding behavior without
first 1dentifying the breeding territory. Under the assumption that suitable habitat is occupied for
breeding, possible take as defined by the ESA should be anficipated. Jt is important to determine
the number of breeding territories that would be affected by the project construction and
operation in order to evaluate in a Biological Opinion whether the project jeopardizes the

continued existence of the species.

Potential presence of endangered plants

We do not agree with the Applicant’s proposal of surveying at intervals of 100 m within suitable
habitat. Interval sampling and transects is appropriate for diversity inventories, but not to detect
presence of listed plant species, due to their patchy distribution and similarity of appearance with
other cornmon species. We recommend that personnel trained to recognize the listed species
systematically search all areas of suitable habitat within the project footprint. We propose a
working meeting between our staff and the Applicant’s contracted personnel to share information
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and delineate together the survey arcas. Once the areas are designated, we propose combined
sife visits to determine the suitability of the sampling approach for each area. The Service
requests that if listed species are identified or found, duplicates of herbarium specimens are

provided to our office for reference purposes.

Potential presence of coqui llanero in Toa Baja

We agree with PREPA’s approach to search for this species. We would like to have the
opportumity to visit the ROW of the proposed project within other wetland areas in northern
Puerto Rico to identify whether habitat suitable for the coqui llanero is present in other areas of

the route.
Potential presence of the Puerto Rican crested toad

We agree with PREPA’s approach to search for the Puerto Rican crested toad in boih the
southern and northern limestone forest areas.. We recommend that before surveys are mitiated,
survey areas are discussed and delineated between our staff and contracted species experts. We
would like to also have the opportunity to visit the areas with contracted personnel. Aswe
mentioned in our letter dated October 18, 2010, haystack hills between Manati and Bayamén

harbor suitable habitat for the Puerto Rican crested toad. These arzas should be included in the

survey plans.

Puerto Rican nightjar

‘We continue to recommend intensive surveys during the breeding season for the endangered
Puerto Rican nightjar to determine the amount of suitable habitat and the number of singing
males or territories that the project may affect.. This information is necessary o determine direct
and indirect effects to the species, and to formulate measures to avoid and minimize adverse

effects during construction and operations.

Puerto Rican boa

The Applicant should delineate and quantify the amount of suitable boa habitat within the project
area. The applicant should first consider alternatives to avoid these areas and develop
conservation measures to minimize possible adverse effects where avoidance is not possible.

Once possible effects are appropriately minimized, the Service would work with the Applicant to
develop a search and rescue protocol for relocating individual animals to suitable habitat outside

of the project area prior to project copstruction.

TImpacts to Landowner Incentive Programs

The present project goes throughout properties under the Service’s Partners for Fish and Wildlife
Program (PFWP). We have identified that at least three properties under a current Conservation
Agreement with the Service that may be adversely affected by the proposed project: Hacienda
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. Pellejas in Adjuntas, Hacienda Esperanza in Manati, and the US Navy Radio Station in Toa Baja.

"Current efforts at these highly ecologically valued properties include restoration of forest,
riparian habitat and restoration of wetland areas. The Service has invested close to $180,000 of
federal finds on these restoration activities, and we recomumend modifying the project to avoid -
these areas. If avoidance is not practicable, the conservation investment in these properiies must
be compensated with comparable restoration efforts on other similar properiies.

 Wetland Impacts

Temporary wetland impacts in the Joint Permit Application were calculated using a 50-foot
width, even though the ROW width is 150 feet. As stated above, we recommend using a 150-
foot construction cormdor width to estimate teraporary impacts.

The Applicant states that all wetland impacts will be temporary. Because the project mvolves
approximately 235 separate wetland and river crossings, poor construction techniques on even a
fraction of these, such as failing to remove all matting or excess {1}l material, or to properly grade
and revegetate disturbed areas, could easily result in substantial permanent impacts.. This makes
calculating wetland and habitat impacts difficult since impacts to wetlands and streams depend
largely on the construction technigue the contractor will use and doss not take into account

operation and maintenance of the pipeline.

Some of the wetlands the project may affect are within areas designated by the Commonwealth

of Puerto Rico as Natural Reserves and Critical Wildlife Areas, including: the Cucharillas Marsh

- PCA, San Pedro Swamp PCA, Cafio Tiburones Natural Reserve, and Hacienda la Esperanza
Natural Reserve. These areas lie within the northern karst, an area known for its underground

- streams, springs and shallow aquifer.

Directional drilling is proposed to minimize impacts on larger rivers and streams, wetlands,
roads and other areas, which involves injecting drilling mud (bentonite clay and other
substanees) under pressure into the bore hole. A “frac-out” occurs when the drilling mud
escapes the bore hole, and if it enters waters supporting aquatic life, micro particles of the clay
can clog the gills of aquatic organisms. While there is a discussion regarding steps to take in the
event of a frac-out, the Service is very concemed with the use of this method in karst
topography, where voids in the substrate are common and often connected to ground- and

surface-water systems.

The pipeline route crosses multiple low-order streams in mountainous areas. These strears are
the headwaters of larger rivers and support a marine-derived native stream favna composed of
several species of freshwater shrimp, crabs and gobies. This diverse community is sensitive to
disturbance, increased turbidity, and changes in channel morphology. Excessive erosion and
sedimentation during construction or maintenance of the ROW could cause long-term or

- permanent mpacts to these important wildlife areas.
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Directional drilling is also proposed to avoid impacts to forested wetland areas. This includes an
approxirmately 1-mile long crossing under the mangrove wetlands and the Rio Cocal in Toa Baja.
However, all project drawings of wetland crossings show the 150-foot ROW and the pexmanent
50-foot no-root zone. It is not clear whether the 50-foot permanent ROW in forested wetlands
could be used to access the pipeline in the future. If so, then this should be considered a
permanent wetland impact. Because of the muck soils associated with some of these wetland
types, additional staging areas will be needed for the drill rig, pipe, etc. There is no mention of
how drilling mud will be managed, since there will be a need for sumps and other ground

disturbances af the dril! site to store drll muds.
Mitigation

The Corps has not yet verified the Applicant’s jurisdictional determinations. The Applicant
proposes a .01-to-1 compensatory mitigation ratio. This would amount to 4 acres of _
compensatory mitigation for an estimated 369 acres of “temporary” wetland impacts, which 1s
inappropriate and unaccepiable to the Service. A much higher ratio is necessary to compensate
for the: 1) temporary loss of wetlands functions and values; 2) likely permanent loss of functions

and values due to contractor errors;-and 3) permanent habitai alteration by species such as
cattails that rapidly invade disturbed wetland areas and ot compete more beneﬁcml wetland

plants.

The Applicant should develop an adequate mitigation plan after the appropriate efforts have been
1mplemented for avoidance and minimization. In addition we recommend that the Corps impose
a performance bond to assure proper cornpliance with the mitigation and minimization measures.

The project area includes the mitigation area for the Gasoducto del Sur project, despite our

repeated requests during the technical assistance process to avoid this area. This area was
selected as a mitigation area to preserve its large amount of undisturbed, quality habitat. The
Corps needs to assure compliance with previous permit conditions as part of considering this

TDEW permit action.

Summary and Conclusion

Tins project is one of the largest infrastructure projects proposed in Puerto Rico in decades. Its
92-mjle cormidor of temporary and permanent impacts would cross karst, mountain, and coastal
habitats, a number.of which are recognized in the Puerto Rico Comprehensive Wildlife
Conservation Strategy as Critical Wildlife Areas Important to conservation. The project could
affect habitat for more than thirty federally-listed species and one species for which we are
considering a petition for listing. Impacts to fauna and flora are not well documented, and:
maintenance for sensitive areas after construction is not well specified.

A broad spectrum of fish and wildlife resources occur within and adjacent to the proposed
pipeline route, including migratory birds, amphidromous fish, endangered species, and wetlands.
The karst areas of Puerto Rico are unique geological and ecological features in the Upited States,
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and serve as an tmporiant aquifer recharge zone for the island. The haystack karst hills are a
refugium for many native plant species. The project could adversely affect numerous streams
and wetlands, and the Applicant’s proposal does not appropriately consider alternatives to avoid,
and measures to minimize, such impacts. The proposed 0.01-to-1 compensatory mitigation ratio
is inadequate. Therefore, we are advising you, in accordance with part IV 3(a) of the 1992
Memorandum of Agreement between our agencies on the elevation of permit decisions under
section 404(q) of the Clean Water Act, that the proposed project may result in substantial and
unacceptable impacts to aquatic resources of national importance. We recommend that the
Corps deny a permit for this action as currently proposed. The Service requests to be m:formed
of any meetings with the applicant and the Corps or any additional documentiation submitted 1o

the Corps, regarding this permit action.
If you have any questions please contact Marelisa Rivera at 787 851 7297 x 206.

Sincerely,

/@aj N i
dwin Mufliz ’?)

Field Supervisor
Fhl/mtr

Enclosures

ce:

DNER, San Juan

EQB, San Juan

PRPE, Land Use Division, San Juan

PRPB, CZM, San Juan

EPA, San Juan

~ EPA, Dan Montella, New York
COE, Regulatory, San Juan

FWS, Atlanta '

FERC, DC
PREPA, San Juan



02/23/2011 03:47 PM

Good afternoon:

Michelle Ramos/R4/FWS/DOI To

CC

bce
Subject

edgar.w.garcia@usace.army.mil, Daniel Pagan
<daniel_paganrosa@yahoo.com>

Edwin Muniz/R4/FWS/DOI@FWS, Marelisa
Rivera/R4/FWS/DOI@FWS, Rafael
Gonzalez/R4/FWS/DOI@FWS

Application for CZM Compatibility Certificate, Via Verde
Project

Attached you will find cur comments on the proposed project.

LP-012 CZM Via Verde 82-23-2011. pdf

Cordially;

Michelle Ramos

STEP Studeni-Administrative Clerk
U.S. Fish and Wildlife Service
Caribbean Ecological Services
P.O. Box 491

Bogueron, Puerto Rico 00622

michelle_ramos@fws.gov
Phone: (787)851-7297 Ext. 213
Fax: {(787) 851-7440

"The achievements of a team are the

results of the combined efforts of each individual”.



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Buoqueron Field Office
Carr. 301, KM 5.1, Bo. Corozo
PO Box 4
Bogueron, PR (0622

FEB 23 201

Mr, Max L. Vidal Vazquez

Director Interno

Subprograma Planes de Usos de Terrenas
P.O.Box 41119,

San Juan, Puerto Rico 00940-1119

Re:  Application for CZM Compatibility
Certificate, Via Verde Project

CZ-2011-0921-021
Dear Mr.Vidal;

Thank you for you letter dated December 3, 2010, received in our office on December 13,
2010, requesting comments on the proposed project. The project consists of the
construction of an approximately 92-mile-long natural gas pipeline from EcoEléctrica to
the Puerto Rico Electric Power Authority (PREPA) power plants on the north coast of
Puerto Rico. Our comments are provided as technical assistance under the Endangered
Species Act (ESA)B7 Stat. 884, as amended; 16 United States Code 1531 et seq.) and the
Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.).

The doeuments attached to the application for the CZM Compatibility Certificale include
the Joint Permit Application (JPA) and the Preliminary EIS for the project. The Service
has reviewed the JPA, Preliminary EIS and Final EIS and provided comments to the
Corps of Engineers and PREPA on Decernber 15, 2010 and January 20, 2011,

respectively. Copies of the letters are attached. As of today, our comments on those
letters prevail.

Based on the above, the Service does not recommend the CZM Compatibility Certificate
be issued until the environmental issues are addressed and adverse impacts are
appropriately evaluated, minimized and compensated.

It is our mission to work with others, to conserve, protect and enhance fish, wildlife and
plants and their habitats for the continuing benefit of our people. If you have any
additional question regarding this issue, please do not hesitate to contact Marelisa Rivera,
Deputy Field Supervisor at 787-851-7297 extension 206.
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You may also visit our website httpy/www.fws.gov/caribbean for additional information

on threatened and endangered species under jurisdiction and the programs to conserve
them.

Sincerely yours,

Field Supervisor
Caribbean Field Office

Enclosures
Rg/mtr

cc: PREPA., San Juan
COE, San Juan



United States Departmeﬁt of the Intenor

FISH & WILDLIFE SERVICE

Boqueron Field Office
Carr. 301, KM 5.1, Bo. Coroze
PO Box 4491
Bogueron. FR D622

JAN 20 200

Mr. Angel Rivera Santana

Director. Planning and Environmental Protection
PR Electric Power Authority

PO Box 364267

San Juan, Puerto Rico 00936-4267

Re: SAF2010-02881 [P-EWG, Via Verde
Gas Pipeline, Fina! Environmental Impact
Statement {Final EI1S)

Drear Mr. Rivera:

Thank vou for vour letter dated December 20, 2010, providing a copy of the Final EIS for
the Via Verde gas pipeline. Qur comments are issued as technical assistanee in
accordance with the Figh and Wildlife Coordination Act (48 Stat. 401, as amended; 16
U.S.C. 661 ¢t seq.) and the Endangered Species Acit {16 US.C. 1531 et seq. as amended).

fn the letter, vou mentioned that the comments raised by the Senvice on the December 15,
2010, letter 1o the U.S. Army Corps of Engineers were based on the preliminary EIS and
not the Final EIS. You also mentioned that most of the comments raised in our
December 15. 2010 letter were addressed in the approved Final EIS.

You should be aware that our December 13, 2010 letter is in response 1o the U.S. Army
Corps of Engineers Public Notice requesting comments and our comments were based on
the information provided by Puerto Rice Electric and Power Authority in the Joint Permt
Application (JPA) and the documents referenced and attached to the JPA. The Final EIS
was not part of the JPA: however. the preliminary LIS was part,

We have reviewed the information in the Final EIS and we have concluded that the
document does not address the Service concemns regarding the Via Verde Project.
Therefore. our comments made to the Corps on December 15, 2010 still stand.
Furthermeore, the Final EIS increased our concerns regarding possible effects to wetiand
since the document states that the project corridor may range from the 130 foot corridor
10 300 feet in areas where HDD takes place. The JPA only mentioped a 130 foot
corridor. Regarding the proposed mitization for wetlands, the JPA and the final EIS are
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not consisient. Other mitigation plans for impacts to fauna and flora are mentioned in the
document but none have been developed or approved.

We have reviewed Chapter 8. Section 8.5 which Jisted the agency comments and
PREPA’s response. Of the numerous concerns the Service expresséd regarding the
proposed project, the Final EIS hsted our comments regarding the lack of appropriateness
of flora fauna studies, and the response consists of mentioning that additonal studies wili
be conducted. The document mentioned that as the final answer to the Service concern is
that it will be resolved during the ongoing Corps of Engineers Joim Permit Application
review. Be aware that at present time, this issue has not been appropriately addressed.
For example surveys with appropriate methodology for listed plants and the endangered
nightjars have not been conducted. The Section 8.5 makes reference to the Joint Permit

process. and defers addressing resolution of wetland impacts, mitigation, and other
cencerns to the angoing Corps Joint Permit review.

The comments provided by the Service on Decemnber 15, 2010 are comprehensive and
complex. While the Final EIS provides some additional information. the document does
not provide an in-depth analysis of the direct, indirect, cumulative, interrelated and
interdependent effects on our listed spegies and their habitats, aquatic resources {wetland.
streams, gtc.), forested lands and sinkholes in the northern karst regien of Puerto Rico.
We continue to believe that the project as currently proposed constitutes a major
construction activity with potential significant adverse effects to the human environment.
Therefore. we continue recommending the development of a federal Environmental
Impacts Statement. as required under NEPA,

As we expressed before, the Service supports alternatives to the use of fuel as the main
energy source in Puerto Rico, We recommend PREPA to continue identifying alternative
sources, construction methods and project sites to minimize adverse effects of energy
projects inlo our natural resourees.

If you have any questions please contact Ms. Marelisa Rivera ai 787 831 7297 x 206.

Sincerely,

(
Edwin E. Mufiiz
Field Supervisor
Caribbean Ecological Services
Field Office

Fhi/nur

L

COE, Regulatory, Jacksonville
COE, Regulatory, 8an Juan

ot
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DNER, San Juan

EQB, San Juan

PRPB. Land Use Division, San Juan
PRPR, C/M, San Juan

EPA, San Juan

FPA. New York

FWE, Atllanta

(P



United States Department of the Interior

FISH & WILDLIFE SERVICE
Boqueron Field Office
Carr 301, £M 5.1, Bo. Cerezo
PO Box 491

)

Boquerorn, PR 00622
DEC 15201

Ceol. Alfred A Pantano, Jr.

District Commandar

Jacksonvilie Distnct Corps of Engincers

701 San Mareo Bovlevard.

Facksonwville, FL 32207-0 ¢
Re: SAT2010-02881 (IP-EWG), Vie Verde
Pipeiing Project.

Dear Col. Pantano:

The U.S. Fish and Wildlife Service (the Service) has received a copy of the above referenced
Public Notice (PN) dated November 19, 2010, for the construction of a natural gas pipeline from
EcoEléctrica to the PR Electric Power Authority (PREPA) power plants on the north coast of
Puerto Rico. The proposed project has been publicly named by the proponent as Via Verde. Our
comments are issued in accordance with the Fish and Wikilife Coordination Act (48 Stat. 401, as
amended; 16 U.S.C. 661 gt seq.) and the Endangered Species Act (ESAY {16 U.S.C. 1531 et
seg. as amended).

The applicant is requesting a permit to construct an approximeately 92-mile-long pipeline
covenng about 1,672 acres, crossing 235 rivers and covering 369 acres of jurisdictional
wetlands. The Caribbean Ecological Services Field Office has been involved in providing
technical assistance to PREPA and its consultants on the curr#nt proposal.. We have provided
preliminary comments to the Corps in Ociober 2010, based on the information submitted with
the applicant’s Joint Permit Application. We also provided iechnical assisiance to the applicant
regarding appropriate methodologies to conduct surveys for listed species.

The Service supports PREPA’s efforts toward reducing Prerto Rico’s dependence on fossil oils
and encourages the Applicant to Jook for alternate ensrgy sources for Puerto Rico. In 2006, the
Service issued an Incidental Take Permit to WindMar RE for take anticipated during the
construction and operaiion of a proposed wind farm on federally-listed species. For this project,
WindMar appropriately minimized possible adverse effects and developed 2 comprehensive
mitigation plan for the affected species. In 2008, the Service consulted with the Corps on the
Gasoducto del Sur project.  For this last project, the Service provided guidance and technical
assistance to the Applicant for 2 vears to mintmize possible effects of the project on the
endangered Puerto Rican nightjar and 2void effects to two listed plagt species. The conservation
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Plan for the project was formalized through 2 Memorandum of Agreement between the
Applicant and the Puerto Rico Department of Natural and Environmental Resources. At the
present time, the Service is reviewing several other energy projects in Puerto Rico.

The following commenis and recommendations are based on the information provided inthe PN

and mformation we have n ow files.

Purposc of the Project, Single and Complete Project, Federal Involvement and compliance
with the Natienal Environmental Policy Act (NEPA)

The public notice states that the overall proposed purpose of the project is to deliver an altemate

fuel source 1o three existing electric power generating facilities located in Arecibo, Toa Baja and
Palo Seco operéted by PREPA. EcoFléctrica was the first and remains the only source of natural
gas in Puerto Rico. We believe the propoesal mey not include gll slements necessary to meet Hhis

purpose.

Based or the information in our fles and recent discussions with EcoElécimica’s consultant (see
Enclosure 1), it is our understanding that the only avthorized source of namyal gas m Puerto Rico
needs to be upgraded in order to supply the additional gas needed for the propossd pipeiine. In
May 1996, the Federal Energy Regulatory Commission (FERC) authorized EcoEléctrica ©
construct, and operate a Liguefied natural gas (LNG) import terminal in Pefiuelas, Puerto Rico.
Environmental Condition No.11 of the May 1996 Order specified thar “EcoElectrica shall
commendce construction or its LNG facilites within 3 yeass of the date of this Ozder, or file a
motion to extend the deadiine, with the specific reasons why additonal timee is necessary.”
Therefore, it appesrs that authorization for the construction of the second authorized storage tank
and four of the six authorized vaporizers has lapsed, and for EcoEléctrica to build another LNG
storage tank, or other related facilities, it must obwmin prior FERC authorization.’

Ir its July 19, 2010, semiannual repors” to FERC (see Enclosize 2), EcoEléctrica indicated that it
is considering construction of the second LNG Storage tank 10 supply natural gas fuel to the
Commomnwealth for a future expansion. We note that in this report, EcoEléctrica only addresses
the Tenminal Modification project for delivering natural gas to Costa Sur as previously permitted
by FERC. By letter dated November 15, 2010, EcoElécimice indicated to the Service that the
current modifications to their facilities aze not part of PREPA’s Via Verde pipeline project, and
that they would need to request FERC's approval for any physical or operational modifications
that might be necessary in their facilities to serve the newly proposed pipeline project:

The PN fails to discuss necessary changes to BcoEléctrica’s currently authorized faciiities and
operations to supply natural gas to PREPA’s three facilities in the north. The Service issued a
Biological Opinion for the original development of the EcoEléctrice facility, and modifications

! FERC, Order Amending Authorization Under Section 3 of the Naturai Gas Act, April 16, 2009, Foomote #3.
* EcoFlectrica, L.P. LNG Impori Terminal and Cogeneration Project Docket Number CP-93-33-000, Semi Anpual

Report LNG Operating Report, July 19, 2010,
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1o this facility would raquire a reinitiarion of consuliation under Section 7 of the Endengered
Species Act, which we discuss latter in this letier.

Because the Via Verde pipeline would require additional storage and modifications to the
EcoElécirica terminal, these proiects are interrelared and should be viewed as on¢ singie and
compleie project. Should EcoElécica fail to obiain FERC authorization for the physical and/or
operational modifications that might be necessary to serve the pipeling, the Comps wouid be
permirting a fragment of a project that could not fulfill the swated purpose and neecd and would
have nreversible resource mmpacis,

In addition, this project should be evaluated as 2 major construction activity since 1t would affect
about 1,672 acres of land, including about 369 acres of wetlands, several Commonwealih Forests
or Reserves, forested moumain and karst aress, and known habitat for more than 30 fedesally
listed threatened or endangered species. Only when the project emers the San Juan metropolitan
area do the environmental impacis drop significantly, We believe that the Corps has sufficient
control and responsibility to warrent Federal Review over the entire project from the
EcoElécirica terminal to the end of the pipeline, and therefore a Federa] EIS for thus project is

warranied.

AlMerpatives Analysis

s original plan to build 2 new
natural gas combined cycle power plam close to the existing Coste Sur facility, aud 10 1810 fit
both Costa Sur ané Aguirre power plants 1o @se natural gas. This was the applicant’s preferred
alternative in the past and now is not mentioned in the applicant’s aliernatives analysis. We
believe thai this alternative is reasonable and practicable, as it is already permiited, would have
iower envirommental fmpacts, end wouid be more secure ang sasier to maintain than the

currently proposed gas pipaline.

The applican:’s alternative analysis does not include PREPA’
o {

Habitat Trnpacts

The project will cut through the southern karst region, central moustains, and northern karst
region of Puerto Rico. Many portions of the alignment are currently isolated and not subject 1o
developmental pressures. These include the Rio Abajo Commonwealth forest and the Vega
Commonwealth forest, the DNER designated north karst Priority Conservatiop Area (PCA), the
Cafio Tiburones PCA, and the San Pedro Swamp Critical Wildlife Area.

The construction right of way (ROW) width ranges frors 100 to 150 feet. and more if needed,
with a final permeanent ROW of 50 fest, The “Declaracion de Impacto Asnbiental
Preliminar"(DIA-P) states that all vegetation within the construction ROW will be cut and that
the permanent 50 foot ROW will be maintained as a no-root zone with no woody vegetation. The
DIA-P does not propose mitigation for tmpacts to previously undisturbed forested areas in this
long corridor that will create an avenue for invasive and noxjous species 10 enter previously
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isolated areas of wildlife habitz:. The DIA-P also does not describe methods for maintaining a
92-mile, 50-foot-wide noToot zone corridor through karst and mountainous topography.

The Service is converned that the clearing of all vegetation in the 150 foot ROW as stated in the
DIA-P, in areas of highly erodible or unstable lands would cause excessive erosion that could
impair water quality and channel stability in Streams and rivers along the route. Trenching is
likely not feasible in many steep areas within the cormidor, vet DIA-P includes no discussion of
how these areas will be traversad.

Since the construction ROW vanes in width, we believe that all project impacts should be based
on the worst-case scenario of & 150-foot wide ROW. Generalized drawings as 5¢en on sheei 2 of

the PN do not clearly represent whar is written in the DIA-P. The proposed permanent 5¢ foot
ROW and its associated 1o root zone will require either mechanical or chemica) mainisnance,
which implies construction of & permanent maintenance road with associated stregrn Crossings
along most of, if not the entire, ROW length. This is not addressed snywhere 1n the documents.
Utlizing the foll estimate of ROW impacts should aiso help account for staging areas along the

praject route.

The Service is concerned about the possibie irpacts of directional drilling in the karst portions
of the pipeline corridor. Voids in the rock mattx may lead dizectly to the aguifer, and a “frac-

out” of drilling muds in this type of temrain znd geology could contaminare underground waters
and sdversely affect human health, unique subterranean fauna, and cormmerce.

Epdangered Species

The Service concurs with the Corps’ determination that the proposed project may affect the
following 32 lisied species: Puerio Rican nightjar (Caprimmdgus noctitherusy, Puerto Rican
parrot (Amazona vittatia vitfaita), Prerto Rican crested toad (Peltophryne lemur}; Puerto Rican
boa (Epicrates inornarus); Puerto Rican sharp-shinned hawk (Aecipiter striatus venator); Puerto
Rican broad-winged hawk (Buteo platyprerys brurnescensy; Puerte Rican plain pigeon
(Patagioenas inomata wetmorel); and the listed plant species Auerodendron pauciflorum, palo de
Ramén (Banara vanderbiitil), diablito de tres cuernos (Buxus vaihif), Cordia bellowis.
Daphnopsis helleriana, palo de rosa (Oitoschulzia rhodoxyion), Myrcia paganii, chupacallos
{Pleodendron macranthum), Shoepfia arenaria, erabia (Solanum drymophilum), Tectarea
estremerana, Thelypleris inabonensis, Thelypteris verecunda, Thelypteris yaucoensis,
Chamagcrista glandulosa, cobana negra (Stahlia monospermaj, Polystichum calderoense, nogal
(Juglans jamaicensis), Mitracarpus maxowellie, Mitracarpus polycladus, Cordiz rupicola,
Catesbaea melanocarpa, Eugenia woodburyana, bariaco {Trichilia triacantha), and St. Thomas
prickly ash (Zanthoxylun thomasianwm). No designated crifical habitat is present along the
proposed toute for the project. The Service also continues fo recommend surveys of the
petitioned species coqui llanero (Eleutherodactylus juanariveroi) where the project crosses

wetlands in Toa Baja.
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In addition w the species listed above, the Corps zlse needs to make an effect determination with
regards 1o the endangered Aniiliean manawee (Trichechus maonaius). As we mentioned earlier in
this letter, when EcoEléctrica was originally authorized, formel consuliation under Section 7 of
the ESA was concluded for the species. Since that time, the Enviroaments} Baseline has
changed; therefore, the Corps® biclogical assessment showid also include an analysis of any
necessary changes to current facilities and/or operation of the EcoElécwrica LNG terminal needed
for the Via Verde project.

On October 18, 2010, the Service provided technical assistance ta the Corps regarding the
information included in the draft Biological Fvaluation for the project. We concluded that the
biciogical evaluztion provided by the gpplicant did not rely upon survey methodelogies that
maximized detection probabilities for federally-listed species and did not include site-specific
habitat charactenization. Therefore, the Service could net concur with the determinanons of the
biologicsl evalustion. We recommended that surveys for listed species be appropriately
designed and conducted. We also recormmendad the development of 2 Biological Assessment,
since we considered the project a major construciion activity under NEPA. On November 10,
2010, December 2, 2010 and December 8, 2010, the Service provided additional technical
assistance to the project applicant regarding sppropriate survey methods for histed species along

the proposed route,

At the present time, we confinue 10 recommend the 2ppropriate site-specific surveys be
conducted along the proposed route fo determine presence/absence of listed species within the
project arez and the amoun: of suitable hebital. Survev methodologies should be developed and
surveys conducted by experisnced and qualified parsonnel, and in close coordination wath the
Service. The Biclogical Assessment should include the results of such surveys and should be
part of the Federal EIS. The Biologica! Assessiment should consider the behaviors to be affected
by the project, and proposed site-specific measures 1o avoid or minimize possible adverse
effects.

Federal regulations at 30 CFR 402.12 provide guidance regarding Biological Assessments. A
biological assessment shall evaluate the potential effects of the action on listed species and
proposed species and designated and proposed criticel habiiat and determine whether any such
species or habitat are likely to be adversely affected by the action and is used in determinng
whether formal consultation or a conference is necessary. The Biological Assessment shall be
completed before any contract for construction is let, and before construction is begun (30 CFR
402.12(b)(2). The regulation also describes the information should be considered for inclusion
in the Biological Assessment (see 50 CFR 402.12(f). The reguiation recommends the following:

(1) The results of an on-site inspection. of the area affected by the action to deterpine if
listed or proposed species are present or occur seasonally.

(2 The views of recognized experts on the species at issue.

(3) A review of the literature and other information.

{4) An analysis of the effects of the action on the species and habitat, including
consideration of cumulative effects, and the resulis of any related studiss
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(5 An analysis of alternate actions considere by the Federal agency for the proposed

action.

The Federal agency or the designated non-Federal yepresentative shall complete the Biologieal
Agsessment within 180 davs after i1s initiation (receipt of or concurrence with the species [1st),
vnless a different period of time is agreed 1o by the Service and the Federal agency (50 CFR
402.12(1)). If a permit or license applicant is involvad, the 180-day period may not be extended
unless the agency provides the applicant, before the close of the 180-day period, with a written
statement sefting forth the estimated length of the proposed extension and the reasons why such
an extension is necessary. Once the Service reviews the Biological Assessment and concurs in
writing with the Corps’s initiation lettez, a biological opinion 18 provided to the Corps within 133
days.

We would Iike io provide the Tollowing techunical assistance Tor the planning and implementation

—

of the survevs to inform the Biclogical Assessment.

Habitat characterizatien {or the Puerto Rican sharp-shinned hawk and Puerto Rican
bread-winged hawk

We agree with the Applicart’s approach of characterizing the suitable breeding habitat for the
endangered raptors utilizing experi’s opinion, maps of previously known breeding areas or home
ranges, data from previous studies and published refersnces. We recommend compiling these
data within a digital Geographic Information System (GIS), We would like to meet with the
species experts and discuss during a working meeting the arsas o be included in the analysis 10
ensure that all available information is considered for the effects determination. We' also wouid
like 16 have the opportunity 1o visit the areas with comracted personnel. If surveys to deterraine
bresding territories are niot conducted, suitable breeding habitat for the species should be '
avoided. The altemative of avoiding impacts to potential nesting wees and iree Species is not
protective to the species if the breeding territory is not ideniified. We do not concnr with the
Applicant that it is possible to avoid impacts to breeding habilat and breeding behavior without
first identifying the breeding territorv. Under the assumption that suitable habitat is occupied for
breeding, possible take as defined by the ESA should be anticipated. 1t 18 important 10 determine
the number of breeding 1erritories that would be affected by the project construction and
operation in order to evaluate in 2 Biological Opinion whether the project jeopardizes the
contiued existence of the spacies.

Potential presence of endangered plants

We do not agree with the Applicant’s proposal of surveving &t intervais of 100 m within suitable
habital. Interval sampling and transects is appropriate for diversity inventories, but not to detect
presence of listed plant species, due to their patchy distribution: and similarity of appearance with
ofher coramon species. We recommend that personnel trained to recognize the listed species.
systernatically search all areas of suitable habitat within the project footprint. We propose a
working meeting between our staff and the Applicant’s contracted personnel to share information
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and delineate together the survey areas. Once the areas are designaied, we propose combined
site visits to determine the suitability of the sampling approach for each area. The Service
requests that if listed species are identified or found, duplicates of herbarium speclmens are

nrevided to our office for reference purposes.
Potential presence of coqui llanero in Toa Baja

We agree with PREPA’s approach to seavch for this species. We wauld iike 10 have the
opportunity io visit the ROW of the proposed project within other wetland areas in northenn
Puerto Rico 1o identify whether habitat suitable for the cogui Hanero is present i other areas of

the routs.
Potential presence of the Puerto Rican crested foad

We agres with PREPA’s approach to search for the Puerto Rican crested wad in both the
southern and notthern limestone forest areas. We recommend that before surveys are initiated,
survey areas are discussed and delineated between our sitaff and contracted species experts. We
would like to also have the opportunicy to visii the areas with contracted personpel. Aswe
mentioned in our letter dated Qctober 18, 2010, haystack hilis berween Mapeif and Bayamon
harbor suitable habitat for the Prerio Rican crested wad. These areas should be included in the

survey plans.

Puerto Rican night'jar

We continue 1o reconumend intensive survevs during the breeding season for the endengered
Puerto Rican nightjar to determine the amount of suitable habitat and the number of singing
males or territories that the project may affect. This information is necessary 10 determing direct
and indirect effects to the species, and to formuiaie measures 10 avoid and minimize adverse

effects duning consiruction and eperatons.

Puerto Rican boa

The Applicant should delineate and quantify the amount of suitabie boa habitat within the project
area. The applicant shonld first consider alternatives to avoid these areas and develop
conservation measures to minimize possible adverse effects where avoidance is not possible.
Onoe possible effects are appropriately minimized, the Service would work with the’ Applicant to
develop a search and rescue protocol for relocating individual animals to suitable habitat outside
of the project area prior to project construction. '

Impacts to Landowner Incentive Programs
The present project goes throughout properties under the Service's Partmers for Fish and Wildlife

Program (PEWP). We have identified that at least thres properties under a current Conservation
Agreement with the Service that may be adversely affected by the proposed project: Hacienda
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Pelicjas in Adjuntas, Hacienda Esperanza in Manati, and the US Navy Radio Station n Toa Baja.
" Current efforts at these highly ecologically vajued properties include restoration of forest,

riparian habitat and restoration of wetland areas. The Service bas invested close to $180,000 of
federal funds on these Testoration activities, and we recommend modifving the praject to avoid
these areas. If avoidance is not practicable, the conservation invesiment in these properiies must
be compensated with comparabie testoration efforts on other similar properties.

Wetland Impacts

Temporary wetland impacts in the Joint Permit Application were caleulated using a S O-foot
fidth, ever thongh the ROW width is 150 feet. As stated above, we recommend using a 130~

foot construction corrider width to estimate feraporary Impacts.

The Applican: states that all werland impacis will be temporary, Because the project mvelves
sruciion tapﬁ_»c USS Gnevaen e

?pﬂmmma:cﬂ 235 separzic weland and TIVer CTOSSINgS, POt SOT
fraction of thess, such as failing 10 remove aif maning or excess fill material, or to properly grade
and revegetate disturbed zreas, could easily result in subslantial permanent IMpacs.. This makes
caleulating wetland and habitat impacts difficult sinee impacts i wetlands and streams depend
largelv on the construction technique the contractor will use and doss not take inte account '

operation and maintenance of the pipehine.

Some of the wetlands the project may affect are within areas designated by the Common nwealth
of Puerto Rice as Natural Reserves and Criticsl Wildlife Areas, includin thc Cuchanllas Marsh
PCA, San Pedrc Swamnp PCA, Cafic Tiburones Nanural Reserve, and Ha“- da 1a Esperanza
Nanwal Reserve. These areas He within the northem karst, an area known for its underground

streams, springs and shallow aguifer.

D;reciionaa drilling is proposed to minimize impacts on larger rivers and streams, wetlands,

roads and other areas, which involves imjecing d:“‘l_nv mud (beniondte clay and other

substances) under prassurs into the bore hole. A “fac-out™ vceurs when the drilling mud

escapes the bore hole, and 1f 1t enters waters Sui,po"im aquaric life, micro particles of the clay

can clog the gills of aquatic organisms. While there is a discussion regarding steps to take m the
event of 2 frac-oui, the Service is very concerned with the use of this mezhoé i karst

topography, where voids in the substrate are common and often conpected to ground- and
surface-water systems.

The pipeline route crosses muliiple low-order sireams in MOUKIRILGUS &8AS. Thess streams are
the headwaters of larger rivers and support a marnine-derived pative stream fauna composed of
several species of freshwater shrimp, crabs and gobies. This diverse commmunily is sensitive to
disturbance, increased tubidity, and changes in channe! morphology. Excessive erosion and
sedimentation during construction or maintenance of the ROW could cause long-term ot

permanent impacts to these fmportant wildlife areas.
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Directional drilling is 2lso proposed o aveid impacts 1o forested wetland aseas. This includes an
approximately 1-mile long crossing under the mangrove wetlands and the Rio Cocal in Toa Baja.
However, all project drawings of wetland crossings show the 150-foot ROW and the permanert
50-foot no-root zone. It is not clear whether the 50-foot perrnanent ROW in forested wetlands
could be used to access the pipeline in the future. If 50, then this should be considered &
permanent wetland impact. Bacause of the muck soils associaied with some of these werland
types, additional staging areas will be needed for the drill rig, pipe, etc. There is na mention of
how driling mud will be managed, since there will be a nead for suraps and other ground
disturbances at the drill site fo store dnil muds.

Mitigation

The Corps has not vet verified the Applicant’s jurisdictional Geterminations. The Apphcant
proposes & .01-io-1 compensatory mitigation ratio, This would amount to 4 acres of
compensatory mitizaticon for an estimated 369 acres of “emporary” weitland hmpacts, which is
inappropriate and unacceptable to the Service. A much higher rafio is necessary 1o compensate
for the: 1) temporary loss of wetlands functions and values; 2) likely perrdanent loss of functiens
and values dus {0 contracior exrors; and 3) permanent habitat alieration by spacies such as
cattails that rapidly invade disturbed weiland areas aad out compete more bepeficial wetland

janis. :

The Applicant should develop an adecuaie Tatieation plan after the spproprisie efforts have been
_ vl £ £eubn . TS )
mmplemented for avoidance and minimization. In addition we recommend that the Corps impose

a performance bond to assure proper compliance with fhe mitigarion and minimization measures.

The project area includes the mitieation area for the Gaseducto del Sur project, despite our
repeated requests during the technical assisiance process to avoid this area. This erea was
selected as a mitigation area to preserve its large amount of undisturbed, quality habitat. The
Corps needs 10 assure compliance with previous permit conditions as part of considering this
new permit action.

Summary and Conclusion

This project is one of the largest infrastracture projects proposed in Puerto Rico in decades. Its
92-mile corridor of temporary and permanent impacts would cross karst, mountain, and coastal
hebitats, a number. of wiich are recognized in the Poerto Rice Comprehiensive Wildlife
Congervation Strategy as Critical Wildlife Areas important to conservation. The project could
affect habitat for more than thirty federally-listed species and one species for which we are
considering a petition for listing. Impacts to fauna and flora are not well documented, and
maintenance for sensitive areas after consiruction is not well specified.

A broad spectrum of fish and wildlife resources occur within and adjacent 10 the proposed
pipelme route, including migratory birds, amphidromous fish, endangered species, andf wetlands.
The Karst areas of Puerto Rico are unique geological and ecological fearures in the United States,
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and $erve as an imporiant aquifer recharge zone for the island. The haystack karst lis are 2
refuginm for many native plant species. The project could adversely affect pumerous sireams
and wetlands, and the Applicant’s proposal does not appropriately coasider sliematives 16 avoid.
and measures to minimize, such n:npa\,ts The proposed 0.01-io- compensatory mitigation ratio
is inadequate. Therefore, we are advising you, in accerdance with pari IV 3{a) of the 1992
Memorandum of Agreement between our agencies on the elevation of permit decisions vunder
section 404(q) of the Clean Water Act, that the proposad project may result in subsiantal and
unacceptable impacts 1o aguatic resources of national importance. We recornmend that the
Corps deny a permit for this action a5 currently proposed. The Servics requests o be informed
of any meetings witk the applican: and the Corps or any additional documentation submmitted to
the Corps, regarding this perint aciion.

If you have any questions please contect Mazeliza Rivers at 787 851 7297 x 206,

Sincerely,

| 4
_ :i" .
!':’"_‘1}
dwin Muliz / 5
Field Supervisor
Fhifmtr
Enclosures
[ed v
DNER, San Juan
EQB, San Juan

PRPB, Land Use Division, San fuan
PRPB, CZM, San Juan

EPA, San Jusn

EPA, Dan Montells, New York
COE, Regulatory, San Juan

FWS, Atanta

‘FERC, DC
PREPA, San Juan
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